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Introduction

Legal problems
“are not problems that should concern only lawyers and those charged with civil
law policy development. They are problems that should be of general concern since
they relate to and impact on health, education, housing, welfare, commerce,
citizenship, policing and communities. They are, in sum, problems that should not
be associated narrowly with civil law, but broadly with social justice”.t

Increasingly, access to justice research is confirming that:

* people who are already disadvantaged or socially excluded are more likely to experience legal
problems than other people;?2

¢ legal issues can bring about a range of social, economic and health problems;3 and

¢ unresolved legal issues can reinforce and bring about social exclusion.*

Many people with legal problems have complex needs and multi-dimensional problems. People
who cannot resolve their problems often end up in cycles of decline. If problems are not resolved
early, they can escalate and become compounded by related legal issues.

The failure to resolve legal problems in a timely manner can lead to loss of employment and
income, stress-related illnesses and relationship breakdown. The impact of unresolved legal
problems represents a significant cost to government and the community. Attached to this
submission, at Appendix 1, is a flow chart drawing on a case study to demonstrate the positive
impacts of early resolution of legal problems.

Community legal centres (CLCs) play a vital role in providing access to justice and addressing
disadvantage. Government reviews consistently confirm this important role®, as well as identifying
the low funding levels for CLCs and the overwhelming demand for services.®

CLC strengths include “flexibility which enables responsiveness to emerging client needs” and a
“multi-dimensional approach to service delivery which is well-suited to assisting people with
complex needs and multiple disadvantages.”” CLCs integrate assistance for individual clients with
community legal education, community development and law reform projects that are based on
client need and preventative in outcome.

CLC data outlined in Appendix 3 confirms that CLCs continue to help some of the most
disadvantaged Victorians, with around 82% of clients earning less than $26,000 per year. The

1 Pleasence, P, Causes of Action: Civil Law and Social Justice (2" ed, 2006), p 153-4. At
http://www.Isrc.org.uk/publications.htm.

2 |bid, p 155. See also Coumarelos, C, Wei, Z & Zhou, AH, Justice made to measure: NSW legal needs survey in
disadvantaged areas (2006), Law and Justice Foundation of NSW, Sydney

3 Pleasence, P, Balmer, N, Tam T, Buck, A, Smith, M and Patel, A, Civil Justice in England and Wales: Report of the 2007
English and Welsh Civil and Social Justice Survey (2008), London, Legal Services Commission, LSRC Research Paper No.
22, see chapter 3. At http://www.Isrc.org.uk/publications.htm.

4 Pleasence, above n 1, p 155.

5The 2008 Review of the Commonwealth CLSP “confirms the key role the Program plays in assisting members of the
community with legal and related problems, and the expertise and innovative approach adopted by community legal
centres in providing this assistance”: Commonwealth Attorney-General’s media release, 18 April 2008. The 2007 Review
of the NSW CLC Funding Program by the NSW and Commonwealth Governments found that the program in NSW is “an
effective use of public funds and should continue to be supported by government.” (p.4).

6 The 2008 Review of the Commonwealth CLSP confirmed that CLCs experience “particular problems in meeting demand
for services within their current funding allocations” (p 47). Similarly, the Australian Council of Social Services “Australian
Community Sector Survey Report 2007” found that CLCs are amongst the service providers with the highest “turn away”
rate for clients seeking assistance. The Senate Legal and Constitutional Affairs Committee’s Access to Justice Inquiry noted
at p 129 “Evidence to the inquiry, together with evidence from the 2003-04 inquiry, overwhelmingly suggests...that CLCs
need greater funding to provide minimum levels of access to justice.”

72008 Review of the Commonwealth CLSP, p 6.




data shows that CLCs are helping more Victorians than ever before, and are providing more in-
depth assistance than ever before.

CLCs are extremely cost-effective. In 2008/09, the joint Federal and State Community Legal
Services Program (CLSP) provided around $14 million in recurrent funding to Victorian CLCs. In
return, Victorian CLCs funded by the CLSP delivered over 120,000 information, advice and
casework services to Victorians, the large majority of whom were significantly disadvantaged.

The funding investment in CLCs by government is boosted by the commitment of CLC volunteers
and pro bono relationships. The National Association of Community Legal Centres (NACLC)
estimated that in 2006, CLC volunteers provided the commercial equivalent of $23 million of legal
assistance services.

The Submission

This submission outlines how the Victorian Government can achieve its vision for a Fairer Victoria
by strengthening the work of CLCs.

The submission is divided into two parts:
1. Building the core capacity of CLCs; and
2. Innovations in service delivery.

The submission draws on NACLC publications:

* Federal Budget Submission 2010-11 (7 September 2009);

e “Why Community Legal Centres Are Good Value” (2008); and

e “Community Legal Centres Across Australia - An Investment Worth Protecting” (2007).

The submission is intended to be a summary document only. More detailed information on each
initiative is available on request. Some of the initiatives in the submissions are interrelated and
the submission needs to be read accordingly (eg; achieving the minimum baseline funding under
the Strategic Service Delivery Model should, at least partly, address the issues around sustainable
salaries in CLCs).

Background information about CLCs and the Federation of Community Legal Centres (Victoria) is
attached at Appendix 2.



Summary of initiatives

Initiative

Outcomes

Cost

Raising minimum baseline funding for
all Victorian CLCs to a sustainable
level

Greater capacity in CLCs to deliver access to justice;
More efficient spend of access to justice funding;
Improved sustainability of the CLC sector; and
Improved effectiveness of CLC services.

Around $5.86 million recurrent funding.

Sustainable annual indexation of CLC
funding

Greater capacity in CLCs to deliver access to justice; and
Improved sustainability of the CLC sector.

Around $90,000 per year for CLSP funding.

Complete Victorian CLC service
coverage - eliminating service area
“blackspots”

Greater equity in access to legal services, particularly for Victorians in rural and regional
areas;

Greater capacity in CLCs to deliver access to justice;

Improved sustainability of the CLC sector; and

Improved effectiveness of CLC services.

Recurrent funding of $1.2 million would establish a
new service in the Goulburn Valley and outreach
services in Gippsland; Nillumbik, Murrindindi and
Mansfield Shires; and Northern Grampians, Horsham
& West Wimmera.

Recruiting and retaining excellent
staff - reclassification of CLC wages

Greater capacity in CLCs to deliver access to justice; and
Improved sustainability of the CLC sector.

To be costed based on further research into CLC staff
numbers and current salary rates.

Providing genuine career pathways
from university into CLCs - CLC law
graduate scheme

Greater capacity in CLCs to deliver access to justice;
Improved sustainability of the CLC sector; and
Improved effectiveness of CLC services.

Recurrent funding of around $508,000 per year would
create an additional 5 law graduate positions in CLCs,
supported by effective training and coordination.

Improved access to legal assistance
in civil law matters

Victorians’ civil law rights realised;

Improved compliance with Victorian laws;

Reduced costs through early legal intervention and resolution of civil law issues; &
Improved confidence in the justice system.

Around $1.2 million per year would fund the
establishment of a pilot network of eight civil lawyers,
each supported by 0.5 EFT administration positions.

Eliminating discrimination in Victoria

Promoting the human rights of those affected by discrimination;
Reduced discrimination in Victoria; and
Reduced community costs of discrimination.

Recurrent funding of around $520,000 per year will
establish a new specialist service. Alternatively,
specialist lawyer positions, with administrative
support, could be added for $150,000 per position.




Improving access to justice for victims
of crime - specialist CLC victims
support services

Greater legal assistance and support for victims of crime;
Improved recovery by victims from the effects of crime;
Improved confidence in the justice system; and

Improved awareness of victims’ rights.

Recurrent funding of around $520,000 per year will
establish a new specialist victims of crime service.
Alternatively, a pilot of four lawyers supported by
0.5EFT administration positions, will cost $150,000
per position.

Reducing reoffending through civil law
services to resolve legal issues
impacting on prisoners’ ability to
reintegrate into the community such
as debt, welfare, housing and
employment

Access to legal assistance for prisoners for civil law issues;
Improved prisoner reintegration into the community;
Reduced rates of reoffending; and

Reduced community costs of crime.

Recurrent funding of around $520,000 per year will
establish a new specialist service. Additional lawyer
positions, with administrative support, will cost
$150,000 per position.

Eliminating family violence in Victoria
- increasing the capacity of CLC
family violence prevention services

Reduction in family violence;

Reduction in community costs of family violence;

Services delivered in appropriate and effective manner;

Identification of systemic issues impacting on family violence work; &
Promotion of integrated family violence service delivery.

Additional family violence duty lawyer positions,
supported by 0.5EFT administration support, will cost
$150,000 per position in recurrent funding,.

Access to justice for victims of sexual
assault with a cognitive impairment -
establishing a pilot advocacy service

Improved access to sexual assault support and counselling services;

Improved awareness of legal rights and options and ability to pursue options;
Improved access to victims of crime compensation and civil compensation;
Increased reporting and prosecution of sexual assaults; and

Increased protection against sexual assault through increased prosecution and
increased deterrence.

To conduct the pilot project across two regions for two
years will cost approximately $850,000. An alternative
is to conduct a pilot in only one region for two years for
approximately $425,000.

The Law Handbook Online for free for
all Victorians

Better availability of legal information to the Victorian public;
Better access by the Victorian public to legal services;
Earlier resolution of legal issues; and

Greater compliance with laws.

Approximately $220,000 per year.




1. Building the core capacity of CLCs to deliver access to justice for Victorians

Sustainable minimum baseline funding for all Victorian CLCs

The average recurrent funding for a Victorian CLC under the CLSP in 2009/10 is $374,954. The
demands on these services are huge. Increasing rent, wages and travel costs are all impacting
negatively on operational budgets. This impact is amplified in rural areas. Increases in Victoria’'s
population, which rose by 2.1% to 30 June 2009, are impacting on demand for services.

The Victorian Government and Victoria Legal Aid have funded important initiatives in CLCs in
recent years8, however there have been no general increases in recurrent CLC funding. Many
centres, and in particular inner-city centres, continue to struggle with very low baseline funding.

The multi-disciplinary service delivery approach used by CLCs works effectively in disadvantaged
communities and is flexible and responsive in targeting services towards areas of need. CLCs
need to employ a multi-skilled team to effectively implement this model. The low level of core
funding for many CLCs affects their ability to fully adopt this strategic mix of services.

In addition, low core funding results in a disproportionate amount of resources being taken up by
infrastructure and administration as opposed to service delivery. Analysis conducted by the 2007
Review of the New South Wales Community Legal Centres Funding Program, found that increasing
funding up to and beyond the baseline level for existing CLCs, will have “an exponential effect on
the level and range of legal services able to be delivered, and outcomes achieved”®. The analysis
found that a doubling of funding for NSW CLCs would produce more than a three fold increase in
service outputs. It further showed that increasing the funding of the lowest funded NSW CLCs up
to the average of all centres (a 50% increase), would almost double their outputs.

Low core funding also impacts on centres’ ability to recruit and retain good staff and obtain
reasonable and accessible premises. It impacts on centres’ ability to leverage their core funding
by seeking philanthropic and other funding or pro bono resources (volunteers and community law
partnerships) to extend their services to the community.

In short, low core funding negatively impacts on CLCs’ ability to deliver effective and efficient
public legal services.

The diagram on the following page outlines our recommended optimal minimum core funding for a
CLC. The salary rates in the model are broadly comparable to Victoria Legal Aid rates. Based on
this costing, the minimum annual funding for each CLC to most effectively implement the strategic
service delivery model is around $516,536. The minimum core recurrent funding for Victorian
CLCs should be raised to this level.

This baseline funding should have an additional loading of 30% on operating costs for Victoria’s
rural and regional CLCs to recognise the increased costs in relation to travel, communication,
technology and recruitment. This loading would amount to $42,903 using the following costings.

8n 2007-08, the Victorian Government funded 8 family violence and 5 rural and regional lawyer positions in CLCs. Victoria
Legal Aid provided 3 year funding ending in 08/09 for 3% salary increases and entitlement increases in many CLCs.

9 See pages 173-175 of the Final Report. The review was commissioned by the Commonwealth and New South Wales
Attorneys General.



Strategic Service Delivery Model Costings:

13.8% of gross salary

40% of total salary

100 interviews per
annum at $80.00
per interview

costs

Position Salary Oncosts Total Salary Operating | Interpreten | Total

Costs Expenses Position Cost
Co-ordinator 69,673 9,615 79,287 31,715 111,002
Principal solicitor 66,680 9,202 75,882 30,353 8,000 114,235
Admin worker 53,460 7,377 60,838 24,335 85,173
Solicitor 62,179 8,581 70,760 28,304 8,000 107,063
Community
worker 62,179 8,581 70,760 28,304 99,063
Total 516,536

Outcomes:

e Greater capacity in CLCs to deliver access to justice;
*  More efficient spend of access to justice funding;

¢ Improved sustainability of the CLC sector; and

¢ Improved effectiveness of CLC services.

Cost:
Raising the average recurrent funding of all Victorian CLSP CLCs to the strategic service delivery
model baseline funding would cost around $5.86 million annually.

Sustainable annual indexation of CLC funding

The sustainability of CLC funding depends heavily on annual indexation of government funding
which matches the real increases in expenses such as rent, wages and travel. However, each year
the Victorian and Australian Governments index CLSP funding below annual CPI, meaning annual
decreases in funding in real terms for many CLCs (ignoring increases in population which in turn
increase demand for CLC services). For example, CPI for Melbourne for the year to June 2008 was
4.4% yet 2008/09 CLSP funding was indexed at only 2.25%.

The Victorian Council of Social Service (VCOSS) has been advocating for standardised sustainable
indexation of community sector funding across the whole of government for many years.

In 2003, the Victorian Government introduced an annual “NGO Price Index” for Department of
Human Services (DHS) funded community sector organisations. The NGO Price Index for 2006-09
was 2.9%. This was below CPI but significantly above CLSP annual indexation.

In 2008, VCOSS commissioned the report “NGO Price Indexation” by The Allen Consulting Group
dated 25 August 2008. A copy can be provided on request. The report recommends an NGO Price
Index of 4.2%. The conclusions of the report apply to equally to all Victorian Government funded
community sector organisations (ie not just DHS funded organisations).

On 4 May 2009, the Victorian Government and VCOSS agreed to a new NGO Price Index providing
annual indexation of 3.14% per year for three years for community agencies funded by either DHS
or the Department of Education and Early Childhood Development. We understand that some
agencies funded by the Department of Planning and Community Development are also now
receiving indexation based on the NGO Price Index.



Department of Justice funded agencies are not currently covered by the NGO Price Index.

It make no sense for the Victorian Government to differentiate in its indexation of community
agency funding by reference to which Department funds the agency. The Government should
adopt a whole of government approach to indexation which matches the NGO Price Index.

In response to our advocacy on this issue, for the first time, Victoria Legal Aid (VLA) provided
indexation for 2009/10 CLC funding, which matched the NGO Price Index. VLA used part of its
own funds to provide this fairer rate of indexation as the Victorian Government had indexed the
CLC funding at a lower rate. VLA indicated that the increased indexation was for only one year and
would be reviewed.

The Victorian Government should commit to meeting the NGO Price Index across all Departments,
including Department of Justice.

Outcomes:
e Greater capacity in CLCs to deliver access to justice; and
¢ Improved sustainability of the CLC sector.

Cost:
Around $90,000 per year for CLSP funding. The cost of matching the NGO Price Index for other
Department of Justice funded community agencies needs to be costed.

Complete Victorian CLC service coverage - eliminating service area “blackspots”

Generalist CLCs provide services to a specific geographic region, often defined by local
government area. While there are 27 generalist CLCs in Victoria, their funding does not allow them
to cover the entire state. Most of the service gaps are in rural areas.

In recent years, the Victorian Government has supported important initiatives to improve the reach

of CLC services through:

e funding new CLC services (either stand alone centres or permanent offices of existing centres)
in Bendigo, Rosebud, Melton, Boronia and Cranbourne; and

* increasing the capacity of five rural and regional CLCs to deliver outreach services in their
service areas.

However there still remain large areas of Victoria which have little or no access to CLC services.

These include:

*  Gippsland: Gippsland CLC, with recurrent CLSP funding of only $430,000 has an enormous
service area stretching from Pakenham to Mallacoota to Wonthaggi to Dargo;

e Goulburn Valley: with limited philanthropic funding, Loddon Campaspe CLC has established a
small pilot outreach service in Shepparton. Apart from this pilot, large areas in this region,
including population centres such as Shepparton, Euroa, Seymour, Cobram and Benalla have
limited or no access to CLC services;

e Nillumbik, Murrindindi & Mansfield Shires - residents of this corridor, which includes
metropolitan fringe areas such as Diamond Creek and St Andrews and extends to Yea,
Marysville and Mansfield, have little or no access to CLC services; and

e  Northern Grampians, Horsham, West Wimmera - residents of this area have little or no
access to CLC services.

The gaps in CLC service areas were highlighted by the impact of the Black Saturday fires. Areas
such as Marysville and Kinglake fell outside CLC service areas. Obviously, the nearest CLCs did
not refuse services to bushfire-affected clients from outside their service area who had nowhere



else to go to for help. In some cases, with temporary additional funding, they established outreach
clinics.

However, the location of the fires highlighted that residents of areas like Marysville and Kinglake
do not have the same access to legal services as residents of other areas of Victoria. For example,
Whittlesea CLC observed that its promotion of the availability of services to assist bushfire-
affected people led to an increase in demand for assistance with non-bushfire legal issues,
particularly from areas like Kinglake which it normally was unable to service due to funding
constraints.

The Victorian Government should provide funding to ensure complete and equitable access to CLC
services for all Victorian communities.

There is a risk that in seeking to address gaps in CLC service areas, further pressure will be put on
an already strained and limited funding pool - undermining the ability of existing centres to
achieve sustainable funding levels. Accordingly, our preference is for funding to be used to
building the capacity of existing centres to deliver services to areas with little or no access.

Outcomes:
e Greater equity in access to legal services, particularly for Victorians in rural and regional
areas;

*  Greater capacity in CLCs to deliver access to justice;
¢ Improved sustainability of the CLC sector; and
* Improved effectiveness of CLC services.

Cost:

Recurrent funding of $1.2 million would:

* Establish a CLC with the minimum Strategic Service Delivery Model funding servicing the
Goulburn Valley;

e Establish five additional outreach lawyer positions supported by O.5EFT administration
positions, based at existing CLCs and servicing Gippsland (1), Nillumbik, Murrindindi and
Mansfield (3) and Northern Grampians, Horsham & West Wimmera (1).

Recruiting and retaining excellent staff

The capacity of CLCs to deliver effective public legal services is heavily linked to their ability to
attract and retain excellent staff. This ability however is negatively impacted by the fact that CLC
lawyer and manager salaries are not competitive with the government and private sectors.

A 2006 study conducted by Mercer Human Resources for the National Association of CLCs found
that award-based NSW CLC salaries were around 29-38% below the NSW and Australian public
sector rates for equivalent positions. This lack of competitiveness is confirmed by the Federation’s
own research. The Federation surveyed Victorian CLC lawyer salary rates in 2008. 71% of the 24
centres who responded to the salary survey pay their community lawyers $57,000 or less. These
low rates are underpinned by low award rates. The top salary rate under both the Victorian Social
and Community Services Award (the relevant award for Victorian CLCs) and the CLC Multiple
Business Agreement 2006-09, is less than $54,000.

In contrast, private and government sector salary rates are far higher.

Victoria Legal Aid

VLA salary rates are set out in the table below. VLA employees receive the same salary packaging
benefits. These rates were current in July 2009. We understand that VLA has agreed to 3.25%
annual increases on top of these rates.



VLA 6 - Senior Manager

$104,320 - $120,000

VLA 5 - Manager of Section or Regional Office

$81,964 - $104,319

VLA 4 - Experienced Lawyer, Deputy Manager of Section or

of Regional Office

$65,573 - $81,963

VLA 3 - Lawyer

$50,671 - $65,572

VLA 2 - Admin worker

$37,258 - $50,670

Private sector

Information on private sector rates is taken from the Michael Page Legal Salary Survey 07/08

extracted below. The rates are cash only, excluding superannuation and other benefits.

Years since admission Vic medium firm ($,000) Vic top-tier firm ($,000)
Graduate lawyer 45-60 55-65

1styear PQE 50-75 57-80

2nd year PQE 60-80 70-95

3rd year PQE 65-115 75-100

4th year PQE 75-120 82-120

5th year PQE 82-135 90-150

5-10 years PQE 90-150+ 110-230+

PQE = post qualification experience

The more experience a lawyer has, the greater the pay disparity between private and government
sector positions and CLC positions. As lawyers progress through their careers, they may also have
greater financial responsibilities, such as home mortgages and family expenses, which serve as
further disincentives to working in a CLC.

While improved conditions of employment, such as parental leave and portable long service leave,
have assisted some CLCs, the lack of competitive salary across CLCs impacts significantly on
CLCs’ ability to recruit and retain excellent staff.

It is extremely difficult for CLCs to address this issue without additional dedicated funding. Without
this funding, CLCs must cut services and restructure positions to increase salaries.

There are two current initiatives which may address the salary gap between CLCs and the

government and private sectors:

¢ CLC employers are currently negotiating a new CLC Multiple Business Agreement with the
Australian Services Union (ASU). Without funding however, it is unlikely that this new
agreement will deliver significant pay increases; and

e The ASU has reached agreement with the Australian Government to pursue a test case on
equal remuneration in the SACS sector that may see substantial increases in minimum pay for
SACS sector workers. The Australian Government has agreed to coordinate discussions with
the states on the funding implications of the case.

The Victorian Government should set aside funding to enable a reclassification of CLC positions
(either through a new Multiple Business Agreement or SACS test case) with increased salaries.

Outcomes:
e Greater capacity in CLCs to deliver access to justice; and
¢ Improved sustainability of the CLC sector.

Cost:
Needs to be costed based on further research into CLC staff numbers and current salary rates. We
are currently in discussions with Victoria Legal Aid and the Department of Justice on this.



Providing genuine career pathways from university into CLCs
The capacity of CLCs to deliver effective public legal services is also impacted by CLCs’ ability to
attract the best law graduates exiting university.

For many law students, the motivation behind their decision to study law was a desire to work for
social justice. However, many of these students end up undertaking their articled clerkship (now
traineeships) at commercial law firms, because pathways into CLCs at this stage are extremely
limited. While they may later explore different legal careers, the low salary levels offered by CLCs
mean that commercial lawyers with several years experience would need to take a large pay cut to
work in a CLC. Understandably, this is a significant disincentive.

To attract the best law graduates, CLCs need to offer accessible and attractive pathways from
university to work in a CLC.

Currently, one Victorian CLC offers a recurrent articled clerk/trainee position. Every year it receives
an overwhelming number of applications. The demand for places is there, but the places are not
available in CLCs. Across Victoria, the CLC sector currently employs around 200 lawyers. A sector
of this size needs to offer more positions for law graduates.

Without additional resources and support, CLCs cannot offer these positions.

The Legal Services Board has funded the Federation to establish a CLC Law Graduate Scheme
commencing in 2010. The funding enables the recruitment of one graduate per year for 2 years.
Graduates will be admitted to practice and then undergo three four month placements over 12
months including one rural and regional placement - which is intended to assist the recruitment
issues faced by rural and regional CLCs. The Federation will work with graduates to assist them to
obtain ongoing work in CLCs beyond the 12 month period.

While the Legal Services Board funding is a welcome start, it is finite. We need further funding to
expand and continue the scheme.

Outcomes:

e Greater capacity in CLCs to deliver access to justice;
¢ Improved sustainability of the CLC sector; and

* Improved effectiveness of CLC services.

Cost:
Recurrent funding of around $508,000 per year would create an additional 5 law graduate
positions in CLCs, supported by effective training and coordination.



2. Innovations in Service Delivery

Victorian CLCs have identified a range of innovative service delivery strategies to build on existing
infrastructure and to expand services to disadvantaged Victorians.

Improved access to assistance and representation in civil law matters

Civil law continues to be the greatest area of unmet legal need. The Attorney General’s Justice
Statement 2 recognises that the “assistance available for civil justice matters was dramatically
reduced in 1996 after the Commonwealth reduced its contribution to legal aid.”

In its submission to the Victorian Law Reform Commission’s Civil Justice Review, the Department
of Justice recognised that the impact of this reduction
“was severe. It included the almost complete abolition of legal aid for civil matters so that
now grants of legal aid are very rarely made for matters such as discrimination,
consumer protection, tenancy law, social security law, contract law and personal injuries.
Some of these matters have been picked up by the private profession...but substantial
areas of law, particularly poverty-related law, have not been picked up.”

The lack of availability of legal aid for civil law matters has impacted significantly on community
legal centre work. In 2008/09 around 57% of CLC work was in civil law. Due to lack of resources,
the bulk of this work focuses on advice and information activities, as opposed to casework
(ongoing assistance and representation).

The lack of civil law assistance also appears to be reflected in the increasing number of people
representing themselves in civil litigation. The VLRC’s Civil Justice Review notes that the
“increasing level of self-representation in courts at all levels has been observed and documented
in a range of contexts”. Similarly the recent Senate Legal & Constitutional Affairs Committee
Access to Justice Inquiry 2009 noted that self-represented litigants “experience particular
difficulties in accessing justice, and the number of such litigants is by all accounts increasing”.

Given the enormous challenges involved in self-representation, it is reasonable to assume that
behind the increasing numbers of self-represented litigants, there are far greater numbers of
people giving up on their legal rights because they are unable to access ongoing legal assistance
and representation.

The demand for civil law assistance has been highlighted by the global financial crisis. Victorian
CLC statistics for 08/09, compared with the previous year, showed above average increases in
services in areas likely to have been impacted by the crisis: credit and debt, employment and
social security. The increase was most pronounced in information activities (ie: referrals and legal
information). While overall information activities increased 8% across all legal problem types,
information services in credit and debt were up 14%, social security 40%, employment 51%, and
tenancy 63%. Worryingly, this suggests that Victorians in many cases may not have been able to
access legal advice and ongoing assistance with these issues.

Lack of access to advice and representation renders people’s rights meaningless. It is a source of
injustice. In some cases, it may also breach the right to a fair hearing under the Charter of Human
Rights and Responsibilities Act 2006 (Vic).

The injustice flowing from lack of civil law legal assistance affects Victorians:
e facing foreclosure on their mortgages;

* facing eviction their rented homes;

* struggling with debts and at risk of bankruptcy;

* who have been ripped off and denied consumer rights;

* who have been discriminated against; and



¢ who have been unfairly dismissed from their jobs or who are owed wages and entitlements.

Alongside initiatives to reduce the cost of civil litigation, promote alternative dispute resolution and
provide increased support for self-represented litigants, greater funding is urgently needed to
increase access to ongoing legal assistance and representation in civil law matters, including in
supporting people engaged in alternative dispute resolution processes.

There are a range of initiatives that the Victorian Government could pursue to address this
significant unmet civil law need. Given that the large bulk of CLCs’ work is in civil law, increases in
the core funding of CLCs will help to address this need.

More targeted funding could be used to address specific priority areas. We suggest a pilot network
of eight civil lawyers across Victoria which could be targeted to providing legal advice,
representation and education in priority areas of civil law need such as:

e Eliminating elder abuse - expanding the scope of services delivered by Seniors Rights Victoria
through positions based in outer metropolitan and rural areas (currently services are only
located in central, outer Eastern Melbourne and Bendigo);

*  Promoting young people’s rights - expanding outreach youth legal services (both physical and
technology assisted) to all homelessness youth hubs in Victoria through Youthlaw or local
generalist CLC programs;

e Reducing homelessness - expanding the scope of services delivered by specialist centres
such as the Tenants Union of Victoria, PILCH Homeless Person’s Legal Clinic or by generalist
centres; and

e  Promoting social inclusion for migrant and refugee communities - expanding the capacity of
generalist CLC services to assist migrant and refugee communities with civil law legal issues.

This pilot network of eight civil lawyers would be an important step towards realising Victorians’
civil law rights.

Outcomes:

* Victorians’ civil law rights realised;

¢ Improved compliance with Victorian laws;

¢ Reduced costs through early legal intervention and resolution of civil law issues; and
¢ Improved confidence in the justice system.

Cost:
An investment of around $1.2 million per year would fund the establishment of a pilot network of
eight civil lawyers, each supported by 0.5 EFT administration positions, in CLCs across Victoria.

Eliminating discrimination in Victoria
The 2008 Equal Opportunity Review Final Report “An Equality Act for a Fairer Victoria”, made
important recommendations to modernise and improve Victorian anti-discrimination law.

In the context of access to justice, the Final Report recognised that the “lack of availability of early
strategic advice” was “repeatedly raised in consultations”. At page 76, the Report noted the very
limited number of grants of legal aid funding for discrimination matters. The Report also referred
to research conducted in 1999 by the Victorian Equal Opportunity Commission that found that
72% of people who experience discrimination “do nothing about it”.

Similar concerns about access to justice on human rights were raised by the National Human
Rights Consultation Report.

If people cannot access proper legal advice and representation to deal with discrimination, the
policy intent behind anti-discrimination laws is undermined. A legal system that does not properly



address discrimination creates economic and social costs to individuals, organisations, and the
broader community, and thereby also impacts on the economy as a whole.

The Equal Opportunity Review Final Report recognised that access to legal advice and
representation promotes fairness, efficiency and effectiveness. Recommendation 31 of the report
was to:
Establish a legal service either within VLA [Victoria Legal Aid] or in a single community
legal centre that can develop specialised expertise in relation to discrimination and equal
opportunity law. The service should, among other functions, be a source of early strategic
advice.

Our proposed initiative would implement this recommendation, either by establishing this
servicein an existing CLC, or by boosting the resources available to existing CLCs with expertise in
discrimination law.

Outcomes:

¢ Promoting the human rights of those affected by discrimination;
¢ Reduced discrimination in Victoria; and

¢ Reduced community costs of discrimination.

Cost:

The cost of this initiative would depend on the model chosen for implementation. Recurrent
funding of around $520,000 per year would provide the minimum core funding needed to
effectively implement the CLC strategic service delivery model for a new service. Additional lawyer
positions, supported by 0.5EFT administration positions, could be added for around $150,000 per
position to increase the capacity of existing CLCs with expertise in discrimination law.

Improving access to justice for victims of crime

Crimes compensation under the Victims of Crime Assistance Act 1996 (Vic) (VOCAT Act) provides
important support and assistance to victims of crime to help them to recover from the physical,
emotional and financial impacts of the crimes committed against them.

However, it is becoming increasingly difficult for victims of crime to access justice through VOCAT
applications. This is occurring because of the increasing reluctance of the legal profession to
conduct VOCAT work, due to its unprofitability.

Victims of crime do not themselves have to pay for legal costs associated with the VOCAT claim
because lawyers can only recover fees for VOCAT work through an award of costs from the
Tribunal, and cannot otherwise charge clients for preparing VOCAT applications. .

The low level of costs being awarded by the Tribunal, compared with the amount of work involved
in a VOCAT application, is resulting in lawyers increasingly withdrawing from this area of practice. It
also increases the likelihood of lawyers avoiding complex cases or clients with complex needs, and
increases the prospect of poorly prepared applications.

There have been concerns expressed by the Tribunal that reduced quality of applications being
brought before the Tribunal can mean that victims may not receive their full entitlements under
the legislation. There are also needs for:

e The development of a body of knowledge and best practice resources for VOCAT matters;

e Law reform around victims of crime legal issues; and

e Better community legal education on victims of crime issues.

This initiative would address these issues by providing funding to establish specialist community
legal services to improve access to justice for victims of crime. The funding would be used to



provide a range of services in relation to VOCAT applications, but also to more broadly address
legal issues relevant to victims, including: the implementation of the Victims Charter Act 2006
(Vic); support in relation to criminal justice processes and rights to compensation under the
Sentencing Act 1991 (Vic); and advice about civil law.

Outcomes:

e Greater assistance for victims of crime;

¢ Improved recovery by victims from the effects of crime;
¢ Improved confidence in the justice system; and

* Improved awareness of victims’ rights.

Cost:

The cost of this initiative would depend on the model chosen. Recurrent funding of around
$520,000 per year would provide the minimum core funding needed to effectively implement the
CLC strategic service delivery model for a new service, potentially collocated with an existing CLC.
Alternatively, a pilot of four lawyers supported by O.5EFT administration positions, would cost
$150,000 per position annually. The lawyers would be placed in existing CLCs in regions where
victims experience particular difficulties accessing legal assistance for compensation claims and
other services.

Reducing reoffending through civil law services to prisoners

Access to justice for Victorian prisoners is not only a welfare and human rights issue, it is a
community safety issue. Providing prisoners with proper legal support concerning financial,
housing, welfare, employment, health and education issues promotes reintegration into the
community and reduces reoffending.

In June 2008, the Law and Justice Foundation of NSW published an important research report

which examined the legal needs of NSW prisoners.10 The report, at page 26, notes:
“Each time the person cycles through the justice system personal supports are strained,
skills become atrophied, financial resources are depleted and the capacity to operate
well ‘on the outside’ and without resort to unlawful means is further diminished. Many of
the symptoms and causes of these problems have legal implications, with family
breakdown, difficulties with housing, high level of debt, and conflict with government
authorities all generating and reflecting the disadvantage that prisoners experience.”

The report confirms the need for accessible non-criminal law services for prisoners and recognises
the connection between effectively addressing prisoner legal needs, safe prisons and reduced
reoffending.

It is extremely difficult for Victorian prisoners to obtain legal assistance in prison for non-criminal
law matters. Victoria Legal Aid provides important legal services in Victoria’'s prisons, but these
services focus on criminal law, with some family and immigration law services.

CLCs and other providers have struggled to meet the demand for non-criminal-related services.
Recently, some progress has been made. With funding from the Legal Services Board, Brimbank
Melton Community Legal Centre has been conducting a pilot prisoner legal service, and is now
providing civil law services at metropolitan Melbourne prisons. There has been strong demand for
the service, but funding is due to expire in September 2010. Mental Health Legal Centre, with
philanthropic funding and pro bono support, is also delivering civil law services to prisoners with
mental illness in specialist prison mental health units and secure treatment facilities. PILCH

10 Grunseit, A, S Forell & E McCarron, Taking justice into custody: the legal needs of prisoners, Law and Justice Foundation
of NSW, Sydney, 2008
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Homeless Persons Legal Clinic, using pro bono support, also delivers civil legal services to recently
released prisoners through a clinic based at VACRO.

These services are in a fragile funding state and/or rely on voluntary pro bono contributions from
the private sector. Further, the services do not extend to rural and regional Victoria where most of
Victoria’s prisons are located.

Victoria has made very positive advances in reducing reoffending, with reoffending rates dropping
for the past six consecutive years. This initiative will strengthen that work by establishing specialist
prisoner civil law legal assistance focussed on helping prisoners resolve legal issues impacting on
their ability to reintegrate into the community such as debt, welfare, housing, identification
documents and employment.

Outcomes:

e Access to legal assistance for prisoners with debt, welfare, housing, employment and other
civil law issues;

* Improved prisoner reintegration into the community;

* Reduced rates of reoffending; and

¢ Reduced community costs of crime;

Cost:

The cost of this initiative would depend on the model chosen. Recurrent funding of around
$520,000 per year would provide the minimum core funding needed to most effectively
implement CLC strategic service delivery model for a new specialist prisoner service (either stand
or alone or located at an existing CLC). Additional lawyer positions, supported by O.5EFT
administration positions, could be added for around $150,000 per position. Additional positions,
either located in the new service or in existing CLCs, would expand the ability of existing CLCs to
deliver services to prisons located in rural and regional Victoria.

Eliminating family violence in Victoria
The National Plan to Reduce Violence Against Women, released in 2009, identified six key areas
where improvements are required:

. Communities need to be safe and free from violence;

. Relationships must be respectful;

. Services must be able to meet the needs of women and their children;
J Responses must be just;

J Perpetrators must stop their violence;

J Systems must work together effectively.11

All of these areas require accessible and effective legal services for women and their children.

The National Plan builds on the considerable advances made in Victoria over recent years. The
Women’s Safety Strategy 2002-2007 and the Statewide Steering Committee to Reduce Family
Violence, together with other policy drivers (eg: A Fairer Victoria, Justice Statement), led to the
present Government integrated response to family violence.12 Landmark family violence
prevention legislation, the Family Violence Protection Act 2008 (Vic), was introduced following the
Victorian Law Reform Commission’s report and years of advocacy by CLCs, family violence
organisations and others.

CLCs have an important role to play in this integrated response.

11 National Council to Reduce Violence against Women and their Children, Time for Action: The National Council’s Plan for
Australia to Reduce Violence against Women and their Children, 2009-2021 (2009).
12 Statewide Steering Committee to Reduce Family Violence, Reforming the Family Violence System in Victoria (2005).
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Without dedicated funding, for many years CLCs had been conducting family violence duty lawyer
services at Magistrates Courts to obtain protection for victims of family violence.

In 2005, Darebin and Central Highlands CLCs were funded to establish full-time family violence
applicant duty lawyer positions servicing the Family Violence Court Division at Ballarat and
Heidelberg Magistrates Courts. In July 2007, the Victorian Government and Victoria Legal Aid
provided funding to 10 CLCs across Victoria to establish 6 full-time and 4 half-time specialist
family violence lawyer positions.

These funding initiatives have been welcome, however many CLCs continue to provide family
violence duty lawyer services without any dedicated funding, or without sufficient funding relative
to demand.

This State Budget initiative would see the expansion of funding to CLC family violence prevention
court programs prioritised on those duty lawyer services that receive no dedicated funding, and
those services that receive low funding relative to demand.

The initiative would also provide ongoing support and coordination to CLC family violence lawyers,
based either at the Federation or within a CLC such as Women’s Legal Service Victoria. The
support services would ensure consistent, high quality family violence services across Victorian
CLCs. The support services would include providing program support, professional development,
mentoring, debriefing and identification of systemic family violence issues.

A cost effective investment to reduce family violence

Family violence presently costs Victoria about $2 billion annually.23 The most recent detailed
costing was undertaken by KPMG14 and built on an earlier comprehensive study by Access
Economics.15 The costing is based on the projected costs of violence in the year 2021-22, in order
to be consistent with the time frame of the National Plan to Reduce Violence Against Women.

Total costs are assessed via adding the sub-totals for different cost-bearing categories, which
include: pain, suffering and premature mortality; health; production-related; consumption-related;
second generation (eg costs to children of witnessing violence against their mother); and
administrative (including the legal system). The costs in these categories are borne differentially
by victim/survivors, children, perpetrators, friends and family, employers, governments, and the
community.

As the KPMG study notes:
‘The costs of the initiatives and the anticipated cost-effectiveness of investment are
areas that should be considered as part of a detailed business case for investment.’16

Relevance to CLC family violence prevention funding

While the KPMG study offers only an approximate cost and does not assess the cost-effectiveness
of specific initiatives, it can provide a very rough guide to the costs which might be saved if the
current need for more family violence applicant lawyer positions were to be addressed.

Using the KPMG figures, for every woman whose experience of violence is prevented, a total of
$22,723 per year is saved.1” However, these costs are 2021-22 projections and therefore
probably an over-estimate over the next few years.

13 Victorian Auditor-General, Implementing Victoria Police’s Code of Practice for the Investigation of Family Violence (June
2009) 1.

14 National Council to Reduce Violence against Women and their Children, The Cost of Violence against Women and their
Children (March 2009).

15 Access Economics, The Cost of Domestic Violence to the Australian Economy (2004).

16 National Council to Reduce Violence against Women and their Children, The Cost of Violence against Women and their
Children (March 2009), 9.
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More significant caveats concern the relationship between legal representation in civil
proceedings under the Family Violence Protection Act 2008 (Vic), which aims to stop violence
which has already begun, and the goal of violence prevention which underpinned the KPMG study.
First, even where a one-off advice and/or representation by an applicant lawyer results in an
intervention order, it cannot be guaranteed to keep the woman safe from all future violence,
although the chances of prevention of future violence from the same respondent are increased if
the legal representation takes place in the context of a specialist family violence court where there
is an integrated support system for victims/survivors.

Whether all violence against the applicant ceases permanently or temporarily, some potential
costs, such as the financial impact of ongoing health effects, are likely to have already been set in
motion by the time she seeks legal representation.1® Costs are also not necessarily distributed
evenly over the applicant’s lifetime, and the question of when she sought legal help in comparison
to when she first experienced the violence may be critical to costing.

In order to factor in these and other qualifiers, we assume a multiplier of 10%. This is likely to be
an underestimate of costs, especially because neither the KPMG nor the Access Economic study
costs those situations of direct family violence against not only women but also their children
where it is likely that if the mother is protected, the children will also become safe (included on the
family violence intervention order).

Multiplying by 10% then means that for every woman assisted by a CLC family violence prevention
service, $2,272 in costs are saved. Assuming that every newly funded applicant lawyer position
costs $150,000 annually including administration support, each new lawyer would only have to
represent 67 women in a year - for costs to be neutral. In reality, existing funded positions see far
more clients than this. For example, Darebin CLC saw over 1,000 clients through its family
violence program in 08/09. Accordingly, further investment in expanding CLC family violence
prevention programs is likely to be extremely cost-effective.

Outcomes:

¢ Reduction in family violence;

¢ Reduction in community costs of family violence;

e Services delivered in appropriate and effective manner;

* Identification of systemic issues impacting on family violence work; and
¢ Promotion of integrated family violence service delivery;

Cost:

Additional family violence duty lawyer positions, supported by O.5EFT administration support, will
cost $150,000 per position in recurrent funding. New positions should be focussed on the un-
funded and underfunded services with the highest demand. The program support and
coordination services position, will cost around $100,000 in recurrent funding.

Access to justice for victims of sexual assault with a cognitive impairment
Achieving justice for victims of sexual assault with a cognitive impairment19 or communication
difficulties is an enormous challenge for the justice system.

A significant proportion of Victorian adults in crime victim surveys, around 19% of women and 6%
of men, report being victims of sexual assault. However, the rates of reporting sexual assault to

17 This total does not include administrative costs, because these are mostly legal and therefore at least some of these
costs would not necessarily be saved.

18 This is in terms of the past violence having a cost impact into the future (past costs are already accounted for in the
KPMG and Access Economics models).

19 Cognitive impairment is a term which includes acquired brain injury, intellectual disability, dementia and/or mental
health issues.
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police and prosecution of sexual assault are extremely low. Only about 13% of all of the sex
offences reported in victim surveys across Australia are recorded by police, and less than 1%
result in a court finding of guilt of a criminal offence.

The vulnerability of people of with a cognitive impairment or communication difficulties makes
them more likely to be victims of sexual assault, and less likely to report the crimes against them
to police or to see those crimes prosecuted.

The Victorian Law Reform Commission, VicHealth, the Sentencing Advisory Council and the Office

of Women'’s Policy have all variously commented on:

* the vulnerability of women with disabilities to sexual assault and violence, and to more severe
and prolonged abuse;

¢ the extremely low rates of prosecution of sexual assault where the victim has a cognitive
impairment;

¢ the increased disengagement with criminal justice processes for victims with psychiatric
disabilities or mental health issues; and

* theincreased likelihood of police disbelieving victims reporting rape where there are mental
health issues or psychiatric disability.

The Victorian Law Reform Commission concluded in 2004 that:
“it is clear that the criminal justice system offers people with a cognitive impairment very
limited protection against sexual assault....However, with adequate assistance many
people with a cognitive impairment can tell the police what has happened to them and
can give evidence in court. n20

This initiative seeks to provide that assistance. It proposes a practical solution that increases
access to justice for people who have been sexually assaulted and have a cognitive impairment
and/or communication difficulties. It builds on recent improvements to the legislative and policy
framework with practical support to victims.

The initiative will establish a 24-hour on-call advocacy and referral service providing ongoing
support to people who have been sexually assaulted and have a cognitive impairment and/or
communication difficulties. Victims will be supported to access appropriately qualified services
and to seek redress through the criminal justice system or through crimes compensation.

Specifically, victims will be:

* given advocacy and support during dealings with police and prosecutors, including police
interviews;

¢ provided with access to a skilled communication service where required;

* given advice on all of the processes which will occur and the possible outcomes, and the full
range of options, including services and decisions that are available to them;

e given the opportunity to express their views in a way and at the time they wish;

e supported to access relevant services; and

* supported during court proceedings and helped to monitor and understand the court case.

The agencies that will be funded to conduct the advocacy pilot project will be Centres Against
Sexual Assault, community legal centres and Communication Rights Australia. A pilot period of at
least two years across two regions is proposed, with a view to evaluating, modifying and expanding
the pilot across Victoria in the future.

20 Victorian Law Reform Commission, Sexual Offences: Final Report (2004), [6.32-33].
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Outcomes

Sexual assault victims with a cognitive impairment/communication difficulties will have increased:
* access to sexual assault support and counselling services;

* awareness of legal rights and options and ability to pursue options;

e access to victims of crime compensation and civil compensation; and

e support through criminal justice processes including reporting to police and prosecution.

More broadly, there will be increased:

e reporting and prosecution of sexual assaults against these victims; and

e protection against sexual assault for people with a cognitive impairment or communication
difficulties through increased prosecution and consequently increased deterrence.

Cost
To conduct the pilot project across two regions for two years will cost approximately $850,000. An
alternative is to conduct a pilot in only one region for two years for approximately $425,000.

The Law Handbook Online for free for all Victorians

Accessible and comprehensive legal information is critical to ensuring informed participation in
the legal system. A Fairer Victoria - Progress and Next Steps recognises that “if people are
unaware of their rights or unfamiliar with legal processes and terminology they inevitably feel
alienated from the legal system and at risk of continuing cycles of disadvantage”.

The Law Handbook, produced by the Fitzroy Legal Service, is a reliable, practical and easy-to-read
guide to the law in Victoria. For over 30 years it has provided comprehensive up to date
information on the law in plain English. Content is provided by over 70 expert volunteers and it is
currently used by the legal profession, universities and libraries, small business, students and
teachers and the general public who purchase or who access it through libraries or online.

The Law Handbook clearly fits well with the Government’s vision for fair, affordable and accessible
justice.

At present, The Law Handbook is a self-funded publishing venture by Fitzroy Legal Service and is
available for purchase in hardcopy. Thanks to major grant funding from the Legal Services Board,
The Law Handbook became available online for free for all Victorians in 2009.

The Legal Services Board funding is due to expire in December 2010. Around 500 Victorians a day
are currently accessing The Law Handbook Online. This initiative would provide government
funding to enable this vital resource to become available online for free for all Victorians on an
ongoing basis.

Outcomes:

* Better availability of legal information to the Victorian public;
* Better access by the Victorian public to legal services;

e Earlier resolution of legal issues; and

e  Greater compliance with laws.

Cost:
*  Approximately $220,000 per year.
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Appendix 1

Impact of early legal intervention - case study:

Does not / unable
to seek advice

s,

Joanne’s debt gets larger. She
takes out an additional loan

Joanne gets behind with her
rent and is issued with an
eviction notice

Joanne is evicted by her
landlord

Problem: Joanne works
part-time in the packing
section of an auto-parts
warehouse and lives
with her two children in
a rented flat. After her
partner left her five
months ago she
became the sole
breadwinner for her
family. The reduced
income means that she
has taken out two loans
at high interest rates
and borrowed more on
her credit cards in order
to make ends meet. But
she is having trouble
juggling her rent and
payments on her loans
and credit cards. She
recently received a
letter of demand from a
debt collection agency.

Negative outcomes

Positive outcomes

J L

She suffers increased stress
and begins to experience
episodes of depression

i B

J L

J L

Her health problems worsen,
one of her children starts to
miss school and she has to take
more time off work. She’s
worried she will lose her job.

J L

Joanne and her children
are homeless

J L

Joanne starts to take time off
work. This is a cost to her
employer.

Joanne increases her work
hours to help pay off her debts
- positive economic impact

Increased costs to employer,
child welfare and health
services

She is able to exercise her
rights to receive fair and
equitable support

Housing and child welfare
agencies respond - costs
to welfare services

Y

Joanne will require little
support from welfare
services

1T

Her debt payments become
more manageable and she
feels she can work towards

becoming debt-free

1T

1T

Joanne is now receiving all the
financial support she is entitled
to making her more able to
meet her debt repayments

She is better able to
identify and deal with
problems and less likely
to let problems escalate.

17T

1T

1T

Seeks legal advice

from Community

\
Legal Centre /
/

Local CLC advises Joanne that
her new loans are unfair and
may be challenged. It
negotiates a lower amount
owed and smaller instalments

CLC helps Joanne gain
appropriate child support
payments and additional

income support

Joanne understands her
entitlements and the
need to resolve problems
early and can negotiate
for herself




Appendix 2: About community legal centres

Community legal centres are independent community organisations that provide free legal services to the
public. Community legal centres provide free legal advice, information and representation to more than
100,000 Victorians each year.

Our clients are those who face economic, social or cultural disadvantage and whose life circumstances are
often severely affected by their legal problem. Our clients are often unable to access other legal services.
We are experts in working with these clients.

Generalist community legal centres provide services on a range of legal issues to people in their local
geographic area. There are generalist community legal centres in metropolitan Melbourne and in rural and
regional Victoria. Specialist community legal centres focus on groups of people with specific needs or on
particular areas of law (eg; mental health, disability, consumer law, environment).

State and Federal Government funding provides the main source of most community legal centres’
funding. This is supplemented by funding from a variety of sources including local government,
philanthropic foundations, pro bono contributions and donations. Centres also harness the energy and
expertise of hundreds of volunteers across Victoria.

Community legal centres provide effective and creative solutions to legal problems based on their
experience within their community. It is our community relationship that distinguishes us from other legal
providers and enables us to respond effectively to the needs of our communities as they arise and change.

Community legal centres integrate assistance for individual clients with community legal education,
community development and law reform projects that are based on client need and preventative in
outcome.

Community legal centres are committed to collaboration with government, legal aid, the private legal
profession and community partners to ensure the best outcomes for our clients and the justice system in
Australia.

The day to day work of community legal centres reflects a 35 year commitment to social justice, human
rights, equity, democracy and community participation.

Federation of Community Legal Centres (Vic) Inc

The Federation is the peak body for over fifty community legal centres across Victoria. The Federation leads
and supports community legal centres to pursue social equity and challenge injustice.

The Federation:
¢ provides information and referrals to people seeking legal assistance;
¢ initiates and resources law reform and policy work to develop a fairer legal system that better
responds to the needs of the disadvantaged;
* works to build a stronger and more effective community legal sector;
e provides services and support to community legal centres; and
e represents community legal centres with stakeholders.

The Federation assists its diverse membership to collaborate for justice. Workers and volunteers
throughout Victoria come together through working groups and other networks to exchange ideas and

develop strategies to improve the effectiveness of their work.

More information can be found at www.communitylaw.org.au




Appendix 3: Victorian CLC Services

35 out of the 51 Victorian CLCs record their work on the Community Legal Service Information System
(CLSIS). Issues such as consistency in recording data, funding levels and changes to the number of CLCs
recording on CLSIS need to be taken into account when interpreting CLSIS data. Nevertheless, CLSIS data
provides a reasonably good broad measure of trends in CLC work.

Overview of individual client work

Using CLSIS, CLC individual client work is separated into three activities; information, advice and casework.
“Information” includes referrals to another provider or providing a client with legal information such as a
legal brochure, “advice” is a discrete legal advice with no follow up and “casework” is an ongoing legal
matter.

04/05 05/06 06/07 07/08 08/09
Information 28,945 30,684 42,384 48,008 50,265
Advice 52,792 49,928 49,406 53,279 56,634
Cases opened during | 12,762 14,957 17,382 18,744 21,636
period

Table: Victorian CLC activities 04/05 - 08/09 recorded on CLISIS. This table includes Tenants Union of Victoria
advice, information and casework data for each of the five financial years.
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Graph: Victorian CLC activities 04/05 - 08/09 recorded on CLISIS. This table includes Tenants Union of Victoria
advice, information and casework data for each of the five financial years.

Overall, Victorian CLCs have delivered increased individual client services each year for the past five years.
It is particularly pleasing to see the substantial increases in casework services - almost 70% over the past
five years - meaning CLCs are delivering more in-depth and ongoing assistance to clients, as opposed to
one-off advice. Major cases (cases involving 20 or more hours work) increased 93% over the period.

Overview of client demographics

CLSIS data for 2008/09 confirms that CLCs are helping some of the most disadvantaged Victorians with
around 82% of clients earning less than $26,000 per year. 58% of Victorian CLC clients were female. The
most common age bracket for clients was 35-49 years, with 34% of clients represented in this category.




9% of clients were aged 65 and over. Client demographics have been relatively consistent over the past
five years.

Overview of legal problem types

In 2008/09, around 57% of individual client services were in civil law, 37% in family law and 6% in criminal
law (although under CLISIS, fines and infringements, a significant source of CLC work, are categorised as
civil law).

Over the past five years there has been a trend for family law to constitute an increasing amount of CLC
work (up from 32% five years back) and for civil law to decrease as a share of overall work (down from 63%
five years back). One factor which is likely to be impacting on this trend is the tightening of Victoria Legal
Aid’s family law guidelines in February 2008, which is diverting more family law work to CLCs. Another
factor is the increased Victorian Government funding from 2007/08 onwards creating an additional eight
equivalent full-time family violence lawyer positions in Victorian CLCs. Family violence prevention client
work has more than doubled over the past five years.
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Graph: Victorian CLC activities by high level problem type 04,05 - 08/09 recorded on CLISIS. This table includes
Tenants Union of Victoria advice, information and casework data for each of the five financial years.

Overview of project work

On CLISIS, CLC project work is broken down into Community Legal Education (CLE) projects and Law
Reform & Legal Policy (LRLP) projects. The 2008/09 figures show decreases in both CLE and LRLP
projects closed. The Federation’s Grounded Justice project aims to boost the capacity of CLCs to undertake
increased and more effective law reform and policy work.

04/05 05/06 06/07 07/08 08/09
Community legal 408 343 391 559 435
education projects
closed
Law reform and legal | 128 117 63 195 120
policy projects
closed

Table: Victorian CLC project work 04/05 - 08/09 recorded on CLISIS (projects closed at end of period)




