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1. About the Disability Discrimination Legal Service

1.1 Organisational Overview

The Disability Discrimination Legal Service (the “DDLS”) is an independent, specialist, state-wide community legal centre committed to the elimination of discrimination against people with a disability. The DDLS provides information, referrals, education, legal advice, legal representation, and policy and law reform services regarding disability discrimination for people with disabilities and their associates throughout Victoria. The DDLS is managed by a constitutional majority of people with disabilities, is an incorporated association and is registered as a charitable organisation.

1.2  History and Funding

1.2.1 The Disability Rights Movement

The DDLS history is bound with that of the disability rights movement. Some of the milestones of this movement include:

· The return of WWII veterans with disabilities leads to the development of the Paralympic movement

· The move, beginning in the 1970’s, away from segregation and institutionalisation of people with disabilities toward living and receiving care in the community

· The International Year of People with Disabilities is held in 1981

· The move away from a culture of welfare for and dependency of people with disabilities toward a culture of rights and empowerment

· The enactment of Disability Services legislation in both Victoria and federally in 1986 which sought to protect the rights of people with disabilities who require specialist services

· The enactment of the Disability Discrimination Act (Cth 1992) which declares certain types of discrimination on the basis of a person’s disability unlawful in a wide range of areas of life, and provides a complaint process administered by the Human Rights and Equal Opportunity Commission, and outlines other strategies for the elimination of disability discrimination including DDA Standards, Disability Action Plans and conducting public inquiries.

1.2.2 The Founding of DDLS

“Our vision is a fairer Australia, where people with disabilities are regarded as equals: with the same rights as all other citizens; with recourse to systems that redress any infringements of their rights; where people with disabilities can participate in the life of the community in which they live, to the degree that they wish; where people with disabilities can gain and hold meaningful employment that provides wages and career opportunities that reflect performance; where control by people with disabilities over their own bodies, lives and future is assumed and ensured; where difference is accepted; and, where public instrumentalities, communities and individuals act to ensure that society accommodates such difference.  Only then will we be able to say that justice has been achieved.”

From the Second Reading Speech given by Brian Howe, then Deputy Prime Minister

when introducing the Disability Discrimination Act into the House of Representatives in 1992.

In May 1993 the former Legal Aid Commission of Victoria (now known as Victoria Legal Aid or “VLA”) announced the Commonwealth Office of Legal Aid and Family Services’ provision of funds for a disability discrimination  project providing legal education and assistance following the enactment of  the Disability Discrimination Act (Cth 1992). In co-operation with Victorian Community Legal Centres, VLA identified the Federation of Community Legal Centres Victoria (the “FCLC”) as the appropriate organisation to auspice the project.  A reference group developed a State Plan which was then formally adopted by the FCLC. The FCLC’s Disability Working Group (the “DWG”) was endorsed to submit a proposal for the funding, and to manage the project for the first 12 months of its operation.

The Disability Discrimination Law Advocacy Service (DDLAS) was first auspiced through the DWG of the FCLC in April 1994.  The DDLAS became an incorporated association, independent of FCLC, in March 1996. The DWG remains an important forum for discussion and action regarding a range of legal and related issues regarding people with disabilities.

In November 2000, the floor of the Annual General Meeting voted to change the name of the Service, for easier reference, to the Disability Discrimination Legal Service.

1.3 Long Term Goal and Objectives

“To eliminate discrimination as defined by the Disability Discrimination Act 1992 against people with disabilities and their associates and assist the empowerment of people with disabilities

to address discrimination throughout Victoria.”
Objectives developed to achieve Long Term Goal:

· Provide a free and accessible legal service for people with disabilities

· Provide legal advice, support and casework assistance to those who have a complaint under the Disability Discrimination Act (Cth 1992) or the Equal Opportunity Act (Vic 1995)
· Ensure the inclusion of people with disabilities in all law reform activities in order to affect systemic change

· Provide community education on disability discrimination and the DDA and EOA to:



-people with a disability and their associates

-legal workers

-service providers

-others affected by the DDA and EOA



· Produce resources which raise awareness about disability discrimination, the DDA and EOA

· Provide an administrative infrastructure which both meets the requirements of the Service and optimises scarce resources

· Ensure that the Service is accessible and responsive to the needs, concerns and issues identified by people with a disability, their advocates and disability groups

· Gain further resources to increase and enhance the Service’s provision of legal services to people with disabilities under the EOA

1.4 Philosophy

The DDLS recognises that our social, legal and economic systems and structures are inherently inequitable and that people with disabilities experience injustice and discrimination on both individual and systemic levels as a result.

The DDLS further recognises:

· That many people with disabilities do not have equal access to legal advice and resources as a basic right

· That many people with disabilities experience disadvantage and limited opportunities in relation to acquiring a decent income and therefore are unlikely to be able to access traditional legal services

· That the law and legal system are inherently complex and difficult to understand for most people and that many people with disabilities experience further difficulties as a result of the law, legal practitioners and the legal system not recognising and addressing their special needs

· That if provided the appropriate legal resources, information and support, people with disabilities can challenge and reform the law and the legal system

The DDLS assists Victorian’s with disabilities:

· to understand and use disability discrimination law

· to educate the community about their rights, needs and aspirations

· to challenge and change policies, systems, structures and laws that discriminate against them

The DDLS seeks to eliminate discrimination on the basis of disability, in collaboration with other individuals, groups and networks who share this aim, by promoting the rights of people with disabilities through direct legal service provision including advice, education and representation and through research and lobbying to reform discriminatory laws and policies.

1.5  Core Policy Statements

1.5.1 Promoting and Protecting the Human Rights of People with Disabilities

The DDLS recognises that the domination, persecution and genocide of certain groups of people by other groups of people, governments and nation states, lead to the development and recognition of fundamental human rights based on principles of equality, justice, freedom and universality.

The DDLS further recognises that the struggle for the recognition and protection of the rights of people with disabilities is a part of the broader fight for human rights across the world.

The DDLS recognises the work of the United Nations in several key documents articulating human rights generally including:

· Universal Declaration of Human Rights 1948

· International Covenant on Civil and Political Rights 1966

· International Covenant on Economic and Social Rights 1966

· Convention on the Rights of the Child 1989

More specifically the DDLS recognises several UN documents relating to people with disabilities including:

· Declaration on the Rights of Disabled Persons 1971 

· Declaration on the Rights of Mentally Retarded Persons 1975

· Rules on the Equalisation of Opportunities for People with Disabilities 1993

The DDLS works for the promotion and protection of the human rights of people with disabilities by providing legal information, education and casework, and policy / law reform services in disability discrimination human rights jurisdictions in Victoria, the Disability Discrimination Act (Cth 1992) and the Equal Opportunity Act (1986).

1.5.2 Access and Equity
The DDLS recognises that every person has a right to equal access to all services provided by the DDLS. The DDLS also recognises, however, that service structures have traditionally developed without an understanding of the need to provide accessible and equitable services and that these systems do not readily accommodate such difference and special need. Disability, language, culture, ethnicity, communication method, gender, poverty, homelessness and geographic remoteness are some of the issues that can create barriers to accessible and equitable service provision.

The DDLS Management Committee, staff and volunteers are committed to continually improve access and equity in the development, promotion and delivery of services, and in all the operations of the organisation, by observing and implementing the following principles:

· That all Client services will be provided free of charge

· That the DDLS services and premises will be physically accessilbe to people with a wide range of physical, sensory and cognitive support needs

· That all the DDLS services, information and signage will be available in plain English and in various alternative formats and community languages as well as in various media including through the DDLS web site, in hard copy, and via TTY and electronic mail

· That all Client access to interpreter services will be organised by the DDLS and provided free of charge

· That statistical, legal and social research data about the client population and community needs will be considered in annual planning

· That consultation and collaboration with a wide range of relevant communities will take place throughout all project or service development, incorporating an awareness of potential barriers faced by people with disabilities and other groups who experience disadvantage

· That networks will be developed and maintained with relevant groups and organisations who have a role in the promotion and protection of the rights of a range of community groups including:

· various disability community groups such as those for the Deaf and hard of hearing/hearing impaired, the Blind and sight impaired, people with physical disabilities, conditions or illnesses, people with mental illness, people with an intellectual disability, people with an acquired brain injury, people with a blood borne virus or disease, people with neurological disabilities, people who use communication aids and various other disability community groups defined by diagnosis or common interests/issues 

· Women with disabilities

· people with disabilities from culturally and linguistically diverse communities

· Indigenous people with disabilities

· young people with disabilities

· people with disabilities who experience poverty and/or homelessness

· people with disabilities in rural and regional areas of Victoria

· prisoners with disabilities

· key community organisations with some role in the provision of legal or non-legal advocacy services for people with disabilities

· That all the DDLS organisational policies and procedures, including Committee, staff and volunteer recruitment and selection policies and procedures, are accessible and equitable in their process and outcomes  

· That all aspects of service evaluation, planning and development will be guided by the DDLS Access and Equity Policy

1.5.3 Equal Opportunity and Diversity

The DDLS recognises and celebrates the diversity of people with disabilities and the general community, and the right of all peoples to participate and contribute their unique and diverse skills and experience, free from all forms of discrimination. The DDLS also recognises, however, that society in general is inherently discriminatory towards many people from a range of diverse backgrounds, and does not readily accommodate such difference.

The DDLS recognises that every person involved with the DDLS has the right to access services, programs and employment free from discrimination, harassment, prejudice and victimisation on the basis of their disability, language, culture, ethnicity, communication method, age, marital status, gender or gender identification, sexuality, religious or political belief, geographic remoteness or other attributes.

The DDLS Management Committee, staff and volunteers are committed to the prevention and elimination of discrimination and the promotion and realisation of equal opportunities for people who experience any form of discrimination by observing and implementing the following principles:

· That promoting the inclusion of a wide range of people will benefit the DDLS by contributing diverse backgrounds, skills and experiences to the organisation

· That all the DDLS services specifically target those people who experience discrimination and limited opportunities

· That the DDLS will provide access to services and programs free from discrimination guided by the principles of the DDLS Access and Equity Policy 

· That the DDLS Management Committee, staff and volunteer recruitment and employment policies and procedures specifically target those people who experience discrimination and limited opportunities, particularly people with disabilities

· That the DDLS Management Committee, staff and volunteer induction, training and development include references to the experiences of specific groups of people who experience discrimination and limited opportunities

· That where there is an allegation of discrimination about the DDLS services, recruitment, employment or management that the complainant will be fully informed of the DDLS Complaints and Feedback Policy and that the DDLS will attempt to resolve and remedy the situation in a transparent and accountable manner that recognises and respects the rights of the complainant and that makes changes to prevent such complaints in the future where appropriate

1.5.4 Avoiding Discrimination and Harassment in the Workplace

Insert Procedure for complying with SSPI Standard #6.1.6

1.5.5 Social Justice

The DDLS recognises that the principles of equity, access, participation, and human rights are central to creating a fair and just society that is inclusive of people with disabilities. The DDLS also recognises, however, that modern western society has developed on principles of: class domination; the value of individual health, wealth, beauty, ability, capacity and competition; passive and compliant citizenship; and, increasing the rights of privileged individuals, the state and corporate interests.

The DDLS Management Committee, staff and volunteers are committed to social justice for people with disabilities by providing community legal education, legal advice and assistance and policy / law reform activities that address: 

· equity – the fair and equitable distribution of political power and economic resources to people with disabilities and across the whole community, particularly transferring meaningful power and resources to those people who have been historically excluded from their right to equity in society

· access – the fair and equitable provision of access to and opportunities within all aspects of community life for people with disabilities including: information and education; community amenities and activities; appropriate accommodation; specialist and generic services; equitable income and employment; recreation and leisure; transport and travel; the law, legal systems and remedies; and, forums for consultation and decision making

· participation – the fair and equitable provision of opportunities for the active inclusion and participation of people with disabilities in all aspects of community life, with a particular focus on addressing their issues and circumstances, and in decision making that affects them

· rights – the articulation, promotion and protection of the rights of all people and specifically of people with disabilities

1.5.6 Access to Justice

The DDLS recognises it’s responsibility in facilitating access to justice for people experiencing disability discrimination and in promoting and protecting people with disabilities right to access to justice generally.

The DDLS also recognises, however, that people with disabilities are often denied access to justice due to a range of factors but particularly due to the complexity and inflexibility of the law, legal practice and the legal system in meeting the needs of people with disabilities.

The DDLS is committed to promoting and facilitating access to justice for people experiencing disability discrimination by observing and promoting the following principles:

· That simple, accessible and professional legal information, education, advice, assistance and policy / law reform services and activities are all essential to facilitating access to justice for people with disabilities

· That governments and courts have a responsibility to facilitate access to justice for people with disabilities through: meeting their legal assistance needs; adjusting practices and procedures to meet specific, individual needs; simplifying and reforming the law and the legal process; and, removing physical and attitudinal barriers

· That legal practitioners have a responsibility to facilitate access to justice for people with disabilities through improving their understanding of people with disabilities needs, rights and aspirations, and by providing services that meet their individual needs
1.5.7 Supporting Self-advocacy through Empowerment

The DDLS recognises that many people with disabilities interests are best served by their direct participation in advocating for their legal rights. The DDLS also recognises that many people with disabilities experience limited opportunities to access education and skills development to assist them to self-advocate.

The DDLS is committed to promoting and facilitating the empowerment of people with disabilities by observing and implementing the following principles:

· That all services and activities promote participation, self-determination and choice for people with disabilities

· That providing accessible and accurate information and education services about the legal system and disability discrimination rights empowers people with disabilities with legal knowledge and skills
· That providing opportunities for people with disabilities to share their experiences of discrimination and strategies to access legal remedies empowers people with disabilities with peer support and confidence

· That providing accessible and accurate legal advice and assistance for people with disabilities, based on the instructions of each individual, empowers people with disabilities to use the legal system to assert and protect their legal rights

· That providing opportunities for people with disabilities to challenge and change policies, systems, structures and laws that discriminate against them empowers those people to participate in systemic action about the issues that affect them

1.5.8 Privacy and Confidentiality

The DDLS recognises that people associated with the DDLS have a right to the protection of privacy through the maintenance of confidentiality of personal information. The DDLS also recognises that accessing legal assistance generally necessitates providing a great deal of confidential and often sensitive information about a persons personal life, especially where the legal problem relates to a persons disability. The DDLS further recognises that the privacy and confidentiality of many people with disabilities is breached on a day to day basis often by necessary service providers and others such as carers, family members, medical practitioners or employers.

The DDLS is committed to protecting privacy by maintaining the confidentiality of personal information of clients, members, Committee members, staff, volunteers and others with some connection with the Service. The Management Committee, staff and volunteers demonstrate this commitment by observing and implementing the following principles:

· That the relationship of privilege enjoyed between a client and their legal practitioner must be protected as a matter of priority and that legal practitioners are responsible for ensuring that their professional ethical obligations regarding client confidentiality are maintained

· That information collected by the DDLS is only for necessary and lawful purposes related to the activities of the organisation in accordance with relevant funding bodies and legal standards and requirements

· That all personal information held by the DDLS will be kept confidential other than:

· Information which if not divulged could endanger the safety of a Client, other Clients, Management Committee Members, Staff, Volunteers,  DDLS Members or members of the general public;

· Information sought through mandatory request under Freedom of Information legislation or an order by a court, tribunal, statutory inquiry or inquest.

· That DDLS clients have the right to the protection of their privacy through the confidentiality of personal information as detailed in 2.6 Privacy and Confidentiality.

· That the DDLS Management Committee members, staff, volunteers, and members have the right to the protection of their privacy through the confidentiality of personal information including:

· to be informed of what information is recorded about them

· to view this information

· to provide consent when necessary to share this information with others

· to make complaints about breaches of privacy and/or confidentiality where this occurs that are investigated and wherever possible resolved

· That personal information describes all information about a person including written notes and documents, discussions, meetings, phone calls electronic mail, correspondence, personal knowledge and any other information which identifies or references an individual by name, image or description

· That access to all electronic or hard copy Client files and records is restricted by security measures to ensure that only those Staff or legal Volunteers who are authorised to work directly on the files or records and who are bound by signed Confidentiality Agreements can do so

1.5.9 Providing a Safe and Healthy Work and Service Environment

The DDLS recognises the right of every person who works for or accesses the Service to a safe and healthy work and service environment. The DDLS also recognises that unsafe and unhealthy work and service environments cause injury, illness and death, reduce workplace productivity and prevent easy and confident access to services.

The DDLS Management Committee, staff and volunteers are committed to providing and maintaining a safe and healthy work and service environment by observing and implementing the following principles:

· That ensuring a safe and healthy work and service environment reduces the risk of injury, illness or death, increases workplace productivity and assists in facilitating easy and safe access by clients

· That an Occupational Health and Safety Officer is appointed under relevant legislation to ensure the implementation of the DDLS Occupational Health and Safety policies and procedures

· That the Management Committee, staff and volunteers receive training regarding occupational health and safety procedures including emergency evacuation, responding to critical incidents including injury and maintaining a safe and healthy work and service environment

· That systems and processes designed to identify OHS hazards can prevent OHS breaches and critical incidents and must be developed and implemented (See 9.23 Recording Critical Incidents and 7.5 Strategic Planning and Development)

· That when an OHS breach occurs it is recorded in the Critical Incidents Book, reported to the DDLS OHS Officer, and that the relevant health, union and other authorities are notified and engaged where necessary

· That when an OHS breach or critical incident occurs, OHS policies and procedures must be reviewed in order that changes that may prevent such incidents from occurring in the future are identified and implemented

· That an up to date record of Management Committee, staff and volunteer emergency contact details, including relevant health and cultural information, is  readily available in the event of an OHS breach or critical incident

1.5.10 Working Collaboratively and Valuing Contributions

The DDLS recognises the need to work collaboratively to achieve the aim of eliminating disability discrimination. The DDLS also recognises the right of all involved in the DDLS to have their contributions recognised and valued. The DDLS further recognises that when collaboration and contribution is not encouraged, then efforts to eliminate disability discrimination will occur in isolation, will have limited impact and can create an atmosphere of criticism, competition and frustration amongst those also working to eliminate disability discrimination.

The DDLS Management Committee, staff, and volunteers are committed to working collaboratively and valuing contributions to eliminate disability discrimination by observing and implementing the following principles:

· That working collaboratively is necessary and desirable in working to achieve social change for people with disabilities, particularly in eliminating disability discrimination

· That the recognition and valuing of contributions of individuals and organisations is a necessary part of successful collaboration 

· That other organisations and individuals have knowledge, resources and expertise necessary to assist the DDLS in eliminating disability discrimination

1.5.11 Geographic Equity

The DDLS recognises the right of all people with disabilities to receive services regardless of geographic location and isolation. The DDLS also recognises that people who live in rural and regional areas of Victoria have historically been denied full access to many community services and amenities due to their geographic location and isolation. The DDLS further recognises that as a result of this historical neglect and the continuing lack of available services in some areas, the needs of these communities will differ from those of metropolitan communities, including the greater need for community strengthening and development.

The DDLS is committed to addressing geographic equity in the provision of services by observing and implementing the following principles:

· That strategies are developed and implemented in order to provide services to Victorians regardless of their location including free call, outreach and electronic communication services

· That specific targets relating to geographically isolated communities be incorporated into the DDLS Work Plan in similar proportions to overall targets as the rural and regional population to the overall population

· That outreach services be provided in consultation with local communities, disability advocacy organisations, community legal centres and other legal service providers and statutory offices in order to ensure are met in a way that strengthens local communities and initiatives

· That strategies to address geographic equity are evaluated and regularly reviewed to ensure their ongoing effectiveness in providing services to geographically isolated individuals and communities

1.5.12 Quality Operational Standards

The DDLS recognises that Clients and the community have the right to expect that all DDLS services and activities reflect the highest community, professional and legislative standards. The DDLS also recognises that operating without such standards results in Clients being exposed to unreasonable risks, such as the risk of not being informed of critical dates, as well as the organisation being exposed to unreasonable risks such as professional liability litigation. The DDLS also recognises that operating without such standards also diminishes community and client trust, confidence and access as well as the organisation’s reputation. The DDLS further recognises that operating without such standards is illegal, unprofessional and unethical and prevents organisations from providing necessary operational safeguards such as professional indemnity insurance.

The DDLS is committed to ensuring all its services and operations reflect the highest community, professional and legislative standards by observing and implementing the following principles:

1. That the DDLS develop and implement policies, procedures and practices that meet relevant legal service standards and requirements.

1.5.13 Community Development and Participation

The DDLS recognises that people with disabilities have the right to participate in issues that affect them in their local community and that community development practices can facilitate such participation. The DDLS also recognises that many people with disabilities have historically and continually been excluded from participating in addressing issues that affect them. The DDLS further recognises that when provided with the knowledge, skills development and resources, people with disabilities can and do participate actively and effectively in addressing issues that affect them.

The DDLS is committed to facilitating community development and participation for people with disabilities in relation to disability discrimination by observing and implementing the following principles:

· That the DDLS will actively seek the participation of people with disabilities to identify and address disability discrimination issues affecting them

· That the DDLS will offer a range of assistance to communities in addressing identified disability discrimination issues including legal information, education, research, advice, representation, public forums and campaigns where appropriate and requested

· That the DDLS will seek collaboration with the broader disability and legal communities in assisting people with disabilities to identify and address disability discrimination issues through supporting community development initiatives

· That the DDLS will include consideration of community development principles in the development and implementation of services and activities

1.6 Organisational Structure

Constituents and Clients

People with Disabilities, their Associates and Disability and community legal Advocates whose rights, needs and issues drive the delivery of programs and services

DDLS Members

People who are committed to the DDLS goals and objectives and who nominate and elect the Management Committee from the Membership at the Annual General Meeting

Management Committee

Individuals and Disability Consumer Representatives who are responsible for DDLS Governance including strategic direction, meeting constitutional obligations and who are ultimately accountable for all DDLS decisions and actions and the results of decisions and actions 

Staff

Manager/Casework Solicitor/Systems Administrator/Project Workers

Paid employees who are selected and appointed by the Management Committee and who are responsible for DDLS day to day management and operation, and the delivery of programs and services. Staff are accountable to the Management Committee through the Manager providing written reports to Management Committee meetings monthly.

Volunteers

Unpaid staff who are Members and who volunteer their time and skills in commitment to DDLS goals and objectives. Volunteers are accountable to the Staff who provide support, supervision, training and resources.
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