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FUNCTION OF POLICY AND UNDERLYING PRINCIPLES

All staff, volunteers and Management Committee members at the Mental Health Legal Centre are committed to protecting the privacy of our clients and all those people from whom we collect information.  See following information that is given to clients regarding how we collect and use information.  

1
COLLECTION AND RECORDING OF INFORMATION

Usually we collect information directly from you. We may collect it over the phone, in person, in writing or via e-mail.

We will often also get information about your situation from other people, with your permission. They may be friends or family members, or people who provide services to you such as doctors or support workers.  We will only speak to these people if you have given us permission to do so.

We only collect information that we need to have to best provide you with assistance or fulfil any other of the purposes for which information may be obtained as set out below.

If we give you legal information or legal advice, we will usually record in writing your personal details such as name, contact details and date of birth. We will also record details of what you tell us and what we tell you. As well as being recorded on an advice sheet or file, some details about you and the nature of your legal problem will be recorded on our filing cards and in our file book, as well as on our computer database. If we act for you in relation to more than one legal matter, we will open more than one separate paper file.

We will keep your paper case file for at least seven years. Some time after seven years have passed we will destroy it, unless we decide to keep it because it is relevant to a more recent file we are running for you, or you advise us that you do not want it to be destroyed. Information on computer will be kept indefinitely. We will return original deeds such as wills, powers of attorney or titles to you, provided we have a current postal address.

In order to ensure your privacy, we will do as much as we can to make you have to deal with as few different lawyers as possible. We will make sure you always have a private space in which to talk to with a lawyer. We will always get your permission if we are talking to you over the phone and a staff member or volunteer is listening to the discussion for training purposes.

If we collect information from you for policy or law reform work, again we will collect it either from you or from someone else with your permission. This information is recorded in writing and in computer generated documents, and sometimes it is tape-recorded. For policy and law reform purposes, sometimes we will record personal information such as contact details, and sometimes we will not. When we are collecting information at policy and law reform meetings we will always point out that no information which identifies anyone without their permission can be disclosed.

We sometimes keep lists with contact details of people who have been involved in policy and law reform or education activities and contact them again in relation to further Centre activities we believe they may be interested in. Please notify us if you do not want your details kept after the education or policy/law reform activity you have been involved in has ceased.

We keep contact details of members of the Legal Centre. We keep contact details and material submitted with applications of members of our Committee of Management. We keep contact details and a range of other information relevant to employment about staff of the Centre – paid and voluntary – as well as people who apply for work with the Centre. This information is kept in paper and computer files and, like client information, is kept in locked offices and protected by computer passwords and is not disclosed to anyone outside the Centre without the person’s permission.

We also record statistics in various ways. For example, we produce reports about how many cases of a particular type we have worked on in a certain period of time. These records will not include any details which may identify you. We might also write about your case in a way which doesn’t identify you in, for example, our Annual Report.

2
PURPOSE OF COLLECTION

We collect and record information to:

· Provide you with legal information, advice and representation.

· To influence changes to laws and policies that impact on people with mental illness.

· To meet our obligations to the bodies that fund us by providing statistics and reports.

· To be accountable to the community by producing annual reports.

· To seek to gain further funding to expand our service provision.

· Maintain and update our membership records, ensure the effective functioning of our Committee of Management and meet our obligations as an employer of paid staff and volunteers.

3
USE AND DISCLOSURE OF INFORMATION
Unless we are required to use or disclose information by law, you have made a direct threat towards someone else and we consider that person is at risk from you, or you consent, we will only use and disclose information for those purposes amongst those set out above for which we obtained it. 

Only those staff and volunteers of the Centre who need access to your information for the purposes set out above will have access. Each of these people is bound by strict obligations of confidentiality.

Other people to whom we disclose information, such as support workers or complaints bodies or tribunals, are obliged to protect your privacy.  Information about you we provide to some tribunals or courts for the purpose of your case may become public.

We might also use and disclose information about you for purposes related to the “primary purposes” set out above, such as:

· Providing information to an expert witness like a doctor who is providing a report for your case;

· Providing information to the organisation we are engaging to serve legal documents on the other party in your case.

These purposes, directly related to the “primary purpose” are called “secondary purposes”.

Destruction of your file

Our normal practice is to archive completed files for seven years, as required by the Legal Practice Act 1996.  In accordance with Section 443 of this Act, at the end of seven years, files are destroyed.  If you wish to retain your file, or parts of your file, you should contact this office prior to the end of the seven-year period

4
SECURITY OF INFORMATION

Information about you is stored in computer and paper files. Secure storage and use of information is extremely important to us. All reasonable steps are taken to protect information security such as use of computer passwords and locks on offices. 

In addition, any member of staff, volunteer or Management Committee member with access to your personal information is bound by duties of confidentiality.

All staff and volunteers are to sign a Confidentiality Agreement that is to be to be put on their individual confidential file which is stored in the office of the Operations Manager.

(see Appendix 12.4 – Staff Supervision, Support, Appraisal and Recruitment Policy.
5
ACCURACY OF INFORMATION

All reasonable efforts are made to ensure that the information we collect and record is accurate and up to date. You can apply to correct any records you believe may not be accurate. Contact our Privacy Officer.

If your circumstances change or you have reason to believe the information we hold about you is not accurate, please notify us at your earliest convenience.

6
ACCESS TO INFORMATION

You can have access to the information we have about your case. There may be some information collected in the course of assisting you which we are prevented from disclosing by law. If we refuse to give access we will give you reasons and you will have the opportunity to challenge that decision.

You can request photocopies of the information, and, on your instructions, we will transfer the information to someone else such as another solicitor who takes over the case.

7
QUERIES OR COMPLAINTS

If you have any questions, concerns or complaints about your information privacy please contact our Privacy Officer. As of September 2003 the Privacy Officer is Barbara Shalit.
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