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1.2 Objectives of the AG's Community Law Partnerships
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1) “...Pro Bono coordinators report that the most successful programs are the
result of close and ongoing working relationships with the community legal sector.”?
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AG Community Law Partnerships

2.1 Pro Bono Defined

“"i

Pro bono work is generally in the nature of legal advice or legal representation
performed free of charge or at a substantially reduced rate, for clients who cannot
afford to pay full market rates or for an organisation working for disadvantaged
groups or for the public good.” 3

“Pro Bono is defined in instances where:

1. A lawyer without fee or without expectation of a fee or at a reduced fee, advises
and or represents a client in cases where:

(i) a client has no other access to the courts and the legal system and / or;

(ii) the client’s case raises a wider issue of public interest or

2. The lawyer is involved in free community legal education and or law reform; or
3. The lawyer is involved in the giving of free legal advice and/or representation to
charitable and community organisations.*”

! ( 8
D interesting...important and difficult philosophical questions about the essential
nature of legal ethics and professional responsibility...and how the changing nature of
the market for legal services...may clash with the ‘service ideal’...said to traditionally
distinguish the ‘profession” 4
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2.2 Pro Bono Overview

2.2.1 National Overview
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“Reliance on pro bono legal services raises the issue of further outsourcing and
privatisation of legal service delivery, one of the governments fundamental
obligations...In a sense use of pro bono services is a double outsourcing, in that a
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AG Community Law Partnerships

commercial legal practice is at one further removed from the community than CLCs.
Pro bono services are also a much cheaper form of service delivery for government...”11

- ; 's

()

" r "

“Pro bono practice is not a substitute for legal aid. It is essential to distinguish
lawyers’ professional/ethical obligation to do pro bono work form the fundamental
government/community responsibility to provide adequate levels of legal aid, especially
in such core areas as criminal law and family law.”12

11 /
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2.2.2 National Pro Bono Task Force
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2.2.3 Establishment of National Pro Bono Resource Centre

2 ( ! - (s

“An Australian independent, non-profit organisation that encourages pro bono legal
services, supports lawyers and law firms to make it easier for them to provide high
quality pro bono legal services and works with the profession and the community
sector to match services with the clients and groups most in need of assistance....The
centre in not able to refer individuals to lawyers...(it)promotes and supports...through
its independent role as advocate, broker, coordinator, researcher and resource
provider.”17

.o | , 2 s/ -774)

2.2.4 A Victorian Overview

“Current pro bono practice does not fit into a neat category. It takes many
forms. The profession has always subsidised legal aid through reduced
payments and volunteering at community legal centres....many
firms...consider their involvement as based squarely upon a commitment to
improving access to justice.”18
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Table A1
Timeline of significant pro bono events and initiatives 2000-2004

AG Community Law Partnerships

VICTORIA FEDERAL
Date Event Date Event
1994 PILCH established
1995 VB LAS established
1998 Voluntas established by
VLF
1999 LIV LAS established
August 2000 | Federal AG initiated
2000 AG Hulls announces National Pro Bono
initiative to increase pro Conference
bono work by private
profession - working October Federal AG announced
group established 2000 establishment
National Pro bono Task
Mid-2000 PILCH takes over the Force
establishment and
administration of VB LAS
2001 Working Group reports to
Attorney-General Hulls,
who announces pilot June 2001 Report of Task Force
secondment scheme and delivered — 5
criteria for tendering for Recommendations
government legal services including establishment of
National Pro Bono
Voluntas facilitates round Resource Centre
table discussions and (NPBRC)
releases report and action
plan - Future of Pro bono | 2002 NPBRC established
in Victoria
March 2002- | Secondment Scheme pilot
Dec 2003 runs
Late 2002 PILCH takes over
administration of LIV LAS | Nov 2005 Recurrent State and
Federal funding for
April 2004 Report on pilot NPBRC
Secondment scheme
October AG’s Community Law
2005 Partnerships Scheme

announced
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2.2.6 Government Legal Services Contract Panel and Pro Bono
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“ The range and selection of private organisations engaged by government including
how their pro bono legal work is recognised in their selection.”23

$ " ) ! !

B ;775 1§ ”..another key outcome will be the
expected overall increase in the provision of pro bono services provided by law firms.
This will be achieved by law firms nominating a percentage of the fees they derive
under the panel arrangements to be devoted to pro bono services.”?*
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“The provision of any services by lawyers or other staff based in Victoria which will
enhance access to justice for disadvantaged persons or organisations and/or promote
the public interest including circumstances where a Panel Firm:

1. without fee or without expectation of a fee or at a reduced fee, advises and
or represents a client in cases where:

a) a client has no other access to the courts and the legal system;
and/or
b) the client’s case raises a wider issue of public interest;

2. is involved in free community legal education and/or law reform;

3. is involved in the giving of free legal advice and/or representation to
charitable and community organisations;

4. provides staff (legal or otherwise) on secondment to a community
organisation; or

5. provides financial or in kind assistance (eg: equipment, sponsorships etc)
to a community organisation.”?5
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I Appendix A4.

2.3 The Pro Bono Secondment Scheme

2.3.1 Background to the Scheme
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“Fostering continuing relationships between Public Legal Service Providers and
individual law firms is clearly beneficial in promoting continuity, building networks
and interrelationships between staff and improving the skill base of the law firm.”30

2.3.2 The Pilot
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3.1 Community Law Partnerships

r ongoing commitment) "l
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“If relationship building is a key objective of the scheme, then the outcome is for firms
and individuals to continue to work together beyond the end of a secondment.”3>
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~

3.1.1 Placing pro bono partnerships within the wider context of community
partnerships.
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“...shifts by law firms to a more corporate management structure raises questions
about the consequences of laws incarnation as a business rather than simply a
profession...can argue that a 21st Century firm has obligations to community arising
from a dual character as both a profession observing its own ethical codes as well as a
business aiming to return a profit to its owner.”3s

37

%8 $) Pro Bono Lawyering in the 21st Century E ) 3>
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“The main reason commonly cited for the legal profession’s obligation to provide pro
bono services is the ‘service ideal” of the legal profession...However, there are also good
business reasons for a law firm undertaking pro bono work.

These include:

*  Lower attrition rates for younger lawyers

*  Enhanced reputation in the community for the firm which can then attract
more fee paying clients

= Career and personal development for staff

*  Pride and increased productivity.”3

» & )

H*+
~

57

! mn
" " " 1 "' cultural

3.1.2 What makes a good community partnership?

</ L Voluntary Sector Round Table LI
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®_ ) Submission Parliamentary Joint Committee on Corporations

and Financial Services Inquiry into Corporate Responsibility. # ;774 5
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“Effective partnership is not easy. It requires clear allocation of responsibility within
partner organisations with resources, time and incentive structures for partnerships
working. Partners need to be prepared to change their cultures and ways of operating

to accommodate voluntary sector, community and user participation.”#3
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“...begin the process of developing more vigorous partnerships based on shared
understandings and joint action to build a fairer and more effective system of justice in
Australia...”

3.2 Culture

$ ) " "

“The work done by community legal centres was different from that performed by the
private profession. Not only was the way it was delivered different but new areas of
law were addressed.”*”

3.2.1 Distinguishing features of Community Legal Centres

) / ' ) —_ 5?
! rrs 1 " !
! ) “social security, debt, tenancy and

institutionalisation (eg mental health, prisons). Community legal centres focused on
these areas and eventually specialist services...were established to address them.”#
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“If we are to successfully build on the willingness of the private legal profession to
contribute their expertise on a pro bono basis, a number of barriers need to be
overcome. These include tackling the apparent mismatch between the areas of law with
the highest incidence of unmet legal needs, and those where the private profession is
most likely to be expert...”1

/ ! # 5 4
%y o4
= § The activist origins of Australian Community Legal Centres) E ) 367
B - H
©r 367
50y 5)
1 8 34
2 4 5

24



AG Community Law Partnerships

2 1 " " 1 " "
1 Q46
- " " ! % ( )
) 1C (
1
" ( " 1
" 1 " 1 /

. !

! (
n < 1

"ol 1

. 1o

. " ) I "
" I " I 1
) " #
" ! ! L
R I (
!
= | f ( 1 I ( I
! ! 1 1 G !
] 1 (
I ( I
! ! !
i) 1 ! )
I G I ,
) " ) ! ! !
I I I
! C !
45
! L
" ! ! “a new type of

grouping within the legal profession...” )
B_ ) 3;9 11 "B ) 33
54 # 5" -

25



AG Community Law Partnerships

“encountered strong opposition from the organised legal profession”
“mode of operation as anathema to standard legal practice”. %

! 11
: ) . !
( "
1 I 'there is now strong support from the legal profession,
particularly at an organisational level')*: "
) " / 1
" 4>
, ( ! 1] !
" !
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3.2.2 Resources
!
" " !
! 1 " ! "

“Community legal centres are... being placed under greater stress as a result of
various changes in their operating environments including more complex management
requirements, increased operating costs in areas such as rent and insurance, new
industrial awards and higher levels of community demand. CLCs desperately need
relief.”>8
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3.2.3 Drawing on our combined strengths

“ Community legal centres are now an integral part of the Australian legal aid system
and their contribution is sought and welcomed by the private legal profession and
government. They are mainstream and they facilitate a great deal of pro bono work
both from the local profession and also from large city firms.”e2
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18 "..(we are) aware of the divide between community legal
centres and the private sector it’s important to talk about this..."63

3.3 Communication and Relationship Building
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3.3.1 Creating opportunities for relationship building
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3.3.2 The question of formal agreements
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!
2 1 D 1
1 $ / —
. 8 DRegional, rural and remote pro bono - models and
opportunities” % ;777 ! " U " Dmeritsor

otherwise of firms and community organisations entering into a memorandum of
understanding or other formal agreement 1:?

! ! )" “..firms working
with CLCs tended to rely on an informal understanding of what can and can’t be done
and prefer to stay away from formalising agreements for any of the following reasons:

»  Such agreements tend to limit rather than encourage the development of
relationship;

*  Such agreements tend to suggest exclusivity, which is something that firms
and CLCs may wish to avoid; and

*  They are not warranted in terms of time they take to draft and finalise D

65
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- - ) Regional, rural and remote pro bono - models and
opportunities. ;772) 67
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with flexibility and to get through many issues very quickly in comparison with the
administrative hoops that are usually required with other funders.'”!
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/", ( " what does the community
want, need and would our involvement be welcome?'7?
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3.3.3 Examples from other sectors
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N ! ! hAssessment Using Partnership
Arrangements") ! "
" -
" F 11} )
1 " , ) DOnce all the

partners have decided to form a partnership, time is well spent establishing a
framework that deals with what will be achieved and how it will be achieved. Working
on this together is the key to achieving mutual agreement and building a climate of
respect, trust honesty and integrity.”7*
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DMoU is a document setting out the arrangements under which two or more
organisations will work in relation to something. It is not an agreement or contract
that is enforceable in the courts. A MoU usually describes in broad general terms the
areas of mutual interest that are to be addressed cooperatively by the organisations in
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the partnership. Its main virtue is that it commits things to writing, lessening the
room for misunderstanding.”’>

Appendix A5 ! A "

3.4 Partnerships in RRR Settings

3.4.1 What are the challenges for RRR

- . i ) RRR Models and Overview?’s
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3.4.2 Suggested strategies for RRR in Victoria
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4.1 Consultation Process
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4.2 Survey Findings

4.2.1 The Survey
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4.2.2 Involvement in pro bono partnerships
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Reasons for not being in Pro Bono Relationship
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Pro Bono Benefits - Law Firms

4%

16%

16%

20%

Law Firms - Benefits of Pro Bono Partnerships

[ Connects to community
M Broadens professional and staff
experinces
Increase access to justice
¥ Provides expertise and resources to CLCs
M Builds networks and relationships

[ Meets panel requirements

M Effective usse of resources

Graph Al.1

Pro Bono Benefits - CLC

9%

CLC - Benefits of Pro Bono Partnerships

15%

W Access to Expertise
M Access Additional Resources
Develop networks and build relationships
I Increase service capacity and access to
justice

M Professional Development and Mentoring

[ Increase Organisational Capacity
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4.2.4 Challenges to establishing and sustaining pro bono relationships
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Challenges to pro bono Partnerships - Law Firms

Law Firms - Challenges of Pro Bono Partnerships

5%

5%

Initiating contact/reliance on personal
contacts

M RRR Issues

Sustaining partnership over time and
managing processes

Adequate support & resourcing of
31% partnership

M Managing demand and expectations

Matching need with expertise
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Graph A2.1
Challenges to pro bono Partnerships - CLC

CLC - Challenges of Pro Bono Partnerships

12% 6%

[ Making contact / reliance on personal
contacts

M Culture - mutual respect

Understanding CLC operating
environment

W RRR

18%

M Sustaining partnerships over time &
managing processes

Ensuring adequate resourcing and
support of partnerships

B Managing high community demand and
expectations

[ Matching needs with expertise

12%

19%

Graph A2.2
Challenges to pro bono Partnerships - CLC RRR Issues

CLC -Breakdown of RRR Challenges

W Limited resources outside metro region
M culture
Insufficient local interest & awareness

20% 60%
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4.2.5 Top three elements in establishing and sustaining pro bono
partnerships
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Comparative Responses: Top Three Elements in Establishing and
Sustaining Pro Bono Partnerships

OLaw Firms
ECLC

Adequate Demonstrated Contacts and Continuity and Mutual Values  Clearly defined  Communication
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4.2.6 Barriers to Pro Bono Partnerships
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Graph A4.1
Barriers to Initiating Pro Bono Partnerships - CLC
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4.2.7 Matching pro bono needs to capacities
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Organisational Assistance
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Professional and Staff Development
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4.2.8 Tools to facilitate pro bono partnerships
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Graph A8
Things that would assist development of Pro Bono Re lationships
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Graph A9
Awareness of networks and services - Law Firms
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4.3 Mapping Existing Pro Bono Partnerships
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5.1 The Forum
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6.2 An Action Plan for the Federation of Community
Legal Centres (Vic)

Objective Action

1. To Support and 331 1 ! §
resource Community .
Legal Centres so as to 0 !
enable them to better .
engage in pro bono
partnerships with the 3: 1
private sector.
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APPENDIX Al
Project Plan for Pro Bono Partnerships

Project tasks

STAGE ONE

" Initial briefing.

" Introduction to Federation.

" Introduction of project to sector and other stakeholders.

" Agree communication strategy for stakeholders.

" Clarify aspects relevant to project methodology and outcomes.

" Agree project plan and timeframes.

" Fix date for forum.

" Commence literature review and background readings.

STAGE TWO

" Literature review and background research identifying existing CLC pro bono
partnerships — strengths and weaknesses.

" Review and background research of various pro bono models and best
practices.

" Commence scoping for forum.

" Establishment of reference group.

STAGE THREE

" Implement consultations. Meet with specific pro bono partnerships currently
“in play”.

" Meet with individual CLCs to explore gaps, challenges, and perceptions.

" Meet with individual law firms to explore gaps, challenges, and perceptions.

" Commence planning for pro bono forum.

" Document outcomes from consultations.

" Commence analysis of materials for draft report.

. Meet with reference group.

STAGE FOUR

" Finalise arrangements for pro bono forum and holding of event.

" Document outcomes from the forum.

" Complete and finalise draft report and action report.

" Presentation of draft reports and action reports for feedback from
EO/reference group.

STAGE FIVE

" Incorporate feedback into final drafts of reports.

. Complete and present final reports and action plans.
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APPENDIX A2
Consultations, Contacts and Meetings undertaken for Pro Bono Partnerships

Date Organisation
20 March 2006 FCLC
27 March 2006 FCLC

30 March 2006

Govt Legal Services and FCLC

30 March 2006

Coadys Solicitors

20 April 2006 FCLC
24 April 2006 PILCH
26 April 2006 FCLC
26 April 2006 FCLC
27 April 2006 VLF Pro bono secretariat
1 May 2006 FCLC
10 May 2006 VLF Pro Bono secretariat
15 May 2006 NPBRC
15 May 2006 Clayton Utz
19 May 2006 NSW Federation CLC
22 May 2006 Phillip Fox
22 May 2006 FCLC
24 May 2006 NPBRC
FCLC
29 May 2006 Govt. Legal Services
FCLC
30 May 2006 RRR Network Meeting
1 June 2006 CLC state conference
8-9 June 2006 Federation membership
15 June 2006 Geelong CLC
20-23 June 2006 Federation Membership
22 June 2006 FCLC
26 June 2006 PILCH

28 June 2006

FCLC — Members meeting

29 June 2006

Government Legal Services

29 June 2006

NPBRC and PILCH (Vic)

29 June 2006

Federation CLC

4 July 2006 Deacons

5 July 2006 Disability Discrimination Legal Service
5 July 2006 Federation Members

6 July 2006 Middletons

12 July 2006 Youth Law

13 July 2006 Wyndam CLC
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13 July 2006 Hall and Wilcox
13 July 2006 Sparke Helmore
17 July 2006 Logie Smith Langdon
17 July 2006 Darebin CLC
19 July 2006 Loddon Campapse CLC
19 July 2006 Central Highlands CLC
20 July 2006 North Melbourne CLC
20 July 2006 Logie Smith Langdon
20 July 2006 Asylum Seekers CLC
20 July 2006 NPBRC

PILCH (Vic)
24 July 2006 Casey Cardinia CLC
25 July 2006 Geelong CLC
26 July 2006 Footscray CLC
31 July 2006 Mental Health Legal Service
2 August 2006 Mental Health Legal Service
2 August 2006 PILCH (Vic)

NPBRC
7 August 2006 Sector Development Working Group
8 August 2006 PILCH (Vic)
9 August 2006 Pro Bono Forum
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Appendix A3
Criteria for various pro bono schemes administered by PILCH (Vic)

Source: www.pilch.org.au
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Appendix A4
Pro Bono Policy Guidelines for approved causes unde r the Government Legal
Services Contract

Source: www.vgpb.vic.gov.au

Policy Guidelines for the delivery of Pro Bono serv ices
for an Approved Cause under the Government Legal
Services Contract

Guiding Principles

The Government is committed to recognising and to encouraging the provision of pro
bono services. It is meeting this commitment through a groundbreaking contractual
initiative with thirty-two legal firms under the Panel contract for the provision of legal
services to government. This initiative seeks to encompass pro bono work currently
being performed, as well as increase future service provision.

Pro bono reflects the inherent value of all people having access to legal advice,
representation and assistance, regardless of financial means.

Pro bono also reflects the inherent value of the community having access to legal
education, research and law reform.

For the purposes of law firms meeting their obligations under the Panel arrangements,
"pro bono" is interpreted to mean the provision of legal services that are socially
responsible and without expectation of fee, at a reduced fee or where payment is
considered inappropriate and where the primary objective of those services is the
assistance to disadvantaged persons or organisations or the promotion of the public
interest.

Pro bono services can include, but are not limited to:

= legal or paralegal advice, representation or assistance;

= legal research, education or law reform work; and

= provision of staff, financial assistance, equipment, sponsorship or other in
kind assistance.

The Government encourages a diversity of pro bono service provision and does not
differentiate between categories of work performed, contingent on it meeting the above
criteria.

Accordingly, for the purposes of the Panel arrangements, the Government does not
recognise as pro bono, work performed without expectation of fee or at a reduced fee,
for persons or organisations that would otherwise be able to afford those services. Nor
does the Government recognise as pro bono, work performed for persons or
organisations who are involved in a 'no win no fee' commercial business arrangement.
Furthermore pro bono is not a replacement for legal aid and does not diminish the
government's responsibility for providing free and accessible legal services.

While pro bono is primarily focused on the delivery of services within the State, it may
include services provided outside of the State by lawyers or other staff based in Victoria.
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Approved Cause under the Panel Contract

Within the context of the above guiding principles the following definition is provided for
guidance when deciding whether a requested service constitutes an "approved cause."
For the purposes of the Panel contract arrangements, "an approved cause" is the
provision of any services by lawyers or other staff based in Victoria which will enhance
access to justice for disadvantaged persons or organisations and/or promote the public
interest including circumstances where a Panel Firm:

1. without fee or without expectation of a fee or at a reduced fee, advises
and/or represents a client in cases where:
(a) a client has no other access to the courts and the legal system; and/or
(b) the client's case raises a wider issue of public interest;

2. is involved in free community legal education and/or law reform;

3. is involved in the giving of free legal advice and/or representation to
charitable and community organisations;

4, provides staff (legal or other) on secondment to a community organisation; or

5. provides financial or in kind assistance (e.g. equipment, sponsorship etc) to

a community organisation.

Arrangements for the Discharge of the Pro Bono Comm itment

under the Panel Contract

Government Legal Services is a business unit of the Department of Justice which
manages the Panel arrangements for the supply of legal services to government. Under
the legal services Panel contract, Panel firms have committed themselves to provide
legal services on a pro bono basis to "Approved Causes" (or to make payments in lieu)
equivalent in value to a nominated percentage of the fees it generates under the Panel
arrangements. This commitment is a new element to be woven into the pro bono
programs of those firms. It does not define, nor should it be considered to determine, the
extent of their pro bono programs that may well have a broader scope and include
purposes and involve obligations independent of this contractual commitment.

For further information on the administration of the pro bono obligation and other social
policy outcomes associated with the Panel contract, contact Margaret Fried,
Government Legal Services, Department of Justice ph 9603 9467.
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APPENDIX A5
Template for Partnership Framework Agreement

Memorandum of Understanding
To establish a Framework for a Pro Bono Partnership
Between
(Name of CLC)
And

(Name of Law Firm)

INTRODUCTION

[Comment: The introduction sets out clearly that th e MoU is not intended to
contractually bind the parties but simply seeks to document the framework for the
partnership.

It also provides for the parties to set out some sh ared understanding in relation to
the underlying principles to the operation of the p artnership and more broadly in
relation to the provision of pro bono services.]

1. This Memorandum of Understanding (MoU) provides a framework for the
development of an effective pro bono relationship between (CLC) and (Law
Firm), the “partners”.

2. This MoU is not legally binding on either party. The partners do not intend to
create an enforceable or legally binding agreement or contract.

3. This MoU is based upon the mutual recognition that both partners seek to
begin a process of developing more vigorous partnerships based on a
shared understanding and joint action to build fairer and more effective
systems of justice in Australia. *

4, This MoU is based upon mutual recognition and acceptance of the principles
which underpin the provision of pro bono legal services as articulated by the
National Pro Bono Task Force®, namely:

= Pro bono is not a substitute for legal aid,;

= The design and provision of pro bono services should be driven by client
needs;

82 National Association of Community Legal Centres — Doing Justice. August 2003. P5
8 Report of National Pro Bono Task Force to Commonwealth AG. 14 June 2001 pp 11-
12
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Pro bono clients should expect and receive the same high quality of
service as all other clients;
Pro bono practice is a voluntary activity; and
In the interests of a fair and efficient justice system, there is an important

role for government in encouraging and supporting — but not controlling
pro bono initiatives.

THE PARTNERS

[Comment: This part allows the partners to identif y themselves and also sets
out within that context, reference to the organisat ional culture and values.]

5. (CLC) is a community based organisation (incorporation/association details)

providing legal services to (description of services)

6. In common with other community legal centres, (name) is committed to the
following attributes and approaches in the delivery of services®*:

being accessible to clients, in terms of affordability, location, operating
hours, language and atmosphere;

adopting a holistic approach in service delivery and providing an
integrated range of services;

emphasising a preventative approach, which includes placing a high
priority on community legal eduction;

involving clients and community groups in defining and resolving their
legal problems;

transferring skills on an individual and group level and building the
capacity of the communities in which we work to address legal needs;

taking a systemic approach to the causes of legal needs and not just
responding to the symptoms; and

involving community members in the participation of the management of
the legal centre.

7. (Law Firm) is a private practice that (description of firm and practice).

8. (Law Firm) is committed to providing pro bono services and believes that
lawyers hold a professional responsibility to ensure access to justice by
disadvantaged and marginalised citizens.

9. (Law Firm) is committed through the delivery of pro bono services via its pro

bono and community law program (set out aims and objectives etc)

8 op cit 10. p11
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PURPOSE/ OBJECTIVES AND SCOPE

[Comment: what is the purpose of this document? 8 Set out statement of
purpose and a brief description of the agreed goals and expectations of the
partners]

10. The purpose of this MoU is to set out a framework which clearly articulates:

= objectives, strategies and mechanisms for dealing with common issues in
connection with the pro bono partnership.

»= an agreed minimum term, basis for termination and mechanism for
periodic review;

= the respective agreed roles, including the nomination of contact points for
each partner;

» understanding and agreements about insurance, intellectual property and
confidentiality.

DEFINITIONS AND INTERPRETATION

[Comment: where there are specific terms that need to be clearly defined these
need to be included at this point.]

11.

AGREED AREAS OF PRO BONO SUPPORT

[Comment: This section sets out the areas of pro bo no support to be provided
and detail agreed processes]

12.

PERIOD OF PARTNERSHIP

[Comment: this sets out clearly defined timeframes for the duration of the
partnership and allows the parties opportunities to ensure that they are not
tied to an open-ended relationship.]

13. This partnership will take effect from (date) to (date) at which time, the
partners will decide whether or not to continue the partnership and if so in
what form.

14. The partners may at any time vary this MoU by mutual agreement.

8 Jane Farnsworth “Examples from Practice — Mallesons Stephen Jacques”
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15. If either partner seeks to end the pro bono partnership before the period
agreed they will advise the other partner and meet to discuss the reason for
early termination and to put in place agreed processes for finalisation and
final review of the pro bono partnership.

16. The partners agree that in concluding the pro bono partnership they will seek
to resolve outstanding issues in a cooperative and practicable manner.

COMMUNICATION AND INFORMATION EXCHANGE
[Comment: set out here details of:

= name and contact details for the contact person of each partner;

= agreed processes for lines of communication and pro cesses for
communication]

17. The contact person for (CLC) is (name and contact details).
18. The contact person for (Law Firm) is (name and contact details)
19. In the event that the contact person for either partner changes, the name and

details of the new contact will be provided and the new contact introduced to
the other partner.

20. The partners will communicate in good faith and at all times will endeavour to
communicate in an open and constructive manner.

21. The process for communicating is as follows (details)

EVALUATION AND FEEDBACK

[Comment: Set out here the agreed process by which the partnership will
be monitored and feedback provided]

22. The partners shall meet (details) in order to review and monitor the progress
of the partnership and to provide the opportunity for feedback and
discussion.

INTELLECTUAL PROPERTY
[Comment: detail here agreement regarding who ret  ains IP if produced]

23.
DISPUTE RESOLUTION

[Comment: set out here agreed process for resolut  ion of any disputes that
may arise in the course of partnership. Processes may include for example:
» jnitial meeting between contact persons
= referral of issue to respective management committe es
= appointment of a mediator]

24. The partners intend that should any disagreements arise they will seek to
resolve those differences in a co-operative and practicable manner.
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OTHER HEADINGS

[Comment: partners may have other specific matters that they may wish to
document here in relation to Pl insurance etc]

EFFECTIVE DATES AND SIGNATURES
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APPENDIX A6
CLC Pro Bono Survey

Pro bono survey- Community Legal Centres

Thankyou for participating in this survey, that is part of the Attorney-General’'s Community Law
Partnerships.

This project is generously funded by the Victoria Law Foundation and supported by the Attorney-
General Rob Hulls. It builds upon the Pro Bono Secondment Scheme which was piloted in 2002-
2003.

The focus of this phase of the project is to consolidate existing pro bono partnerships between
the private sector and community legal centres in Victoria and explore new opportunities for
relationship building between the two sectors.

A key question in the project is how to better create opportunities which allow Community Legal
Centres and private law firms to initiate, negotiate and maintain effective pro bono partnerships.
We all understand the importance of personal relationships and networks are but how do we
ensure that these type of linkages and connections are not lost when those individuals leaves the
organisation.

The information that you provide will help identify some key issues for community legal centres
and also inform the process for more detailed face to face interviews which will follow on from this
survey with a cross section of CLCs. Surveys are also being undertaken with a number of private
law firms.

Information provided by you will be treated as confidential and any reporting of responses will be
done on an aggregated basis. A copy of the final report will be available through the Federation’s
web site.

You can choose to either complete this survey and return it by email by Monday 3 July 2006, or
if you prefer, a telephone interview can be conducted.

Thankyou again if you have any questions or would prefer to conduct the survey by way of a
telephone interview please ring Maxina Martellotta on 03 9654 2204 or email:
Maxina_Martellotta@fcl.fl.asn.au
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CLC Pro Bono Survey
Instructions:
If you are completing this survey yourself rather than by interview, you will need to save this
document, complete the questions and then email it back by Monday 3 July 2006.

If you prefer to do the survey over the telephone please ring Maxina on
9654 2204.

Where you are given options you can choose more than one.

1. Name of Community Legal Centre
2. Name and position of person completing survey
3. Contact details:
Phone:
Email:
4. Does your CLC have a pro bono policy?
[IYes
[INo

[INo, but developing one
5. From the perspective of your CLC list the top three positive aspects or benefits of
pro bono partnerships with law firms:
1.
2.
3
6. What do you consider to be the top three challenges of such partnerships:
1.
2.
3

7. What do you think are the top three elements essential in establishing and
sustaining pro bono partnerships?

1.
2.
3

8. What barriers do you think prevent or hamper CLCs from initiating pro bono
partnership with private law firms? You can pick more than one option.

] Lack of resources (eg: staff to take on liaison role)
] Don’t know who to contact to get information or to get started
] Lack of an established relationship with law firm
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Conflict of interest issues
Poor communication or poor relationship with local law firms

Insufficient information
Feel that you can't just
Other — please provide

about pro bono programs offered by law firms
“cold call” law firm to commence discussions
information:

9. What type of pro bono services would you be interested in negotiating with a private
law firm? (you can choose more than one option in each area)

Service Delivery

[IVolunteer lawyers
for a’h advice services
[|Casework referrals
[ISecondments
[ICo-counsel for
strategic casework
[_Iwritten advices
[IPhone-line advice
[IEmail advice
[JAssistance with law
reform submissions
[JAssistance in
developing CLE
information

[] Other (please
describe)

Organisational
Assistance

[IProvision of
advices to
Management
Committee

[sitting on the
Manage Committee
as a member
[IProvision of funding
for a position at the
CLC

[IProvision of funding
for capital equipment
[IProvision of
infrastructure
(technical or physical)
[_]Administrative
Support
(photocopying large
runs etc)

[]Access to
precedents

[|Other (please
describe)

Staff/Professional
Development

[lAccess to seminars
and training
[IMentoring
[JReverse
secondments

[lOther (please
describe)
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11.

12.

13.

14.

15.
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Assume that you wish to commence a pro bono partnership with a private law firm for
the first time. What are three things you would do to initiate such a partnership?

1.

2.

3.

Assume that your CLC had the opportunity to pitch a pro bono partnership proposal
to a law firm. What would be the top three proposals you would choose to pitch?
This may range from developing a partnership around a specific issue that is
currently “on top” for your community, or it may be a proposal based upon needs you
have identified at question 9.

1.
2.
3

As part of this project, the Federation is planning to offer a workshop to assist CLC'’s
in developing pro bono partnership proposals that would then be pitched to specific
law firms at a subsequent session. Would your CLC be interested in attending such
a workshop?

[lYes
[INo

[IPerhaps, but would need more information.

Are you aware of or has your CLC used any of the following pro bono services/
schemes. (you can choose more than one option).

National Pro Bono Resource Centre

PILCH (Public Interest Law Clearing House) Victoria
Law Institute of Victoria Legal Assistance Scheme
Bar Association Legal Assistance Scheme

NACLC volunteer website

The Australian Pro Bono Manual

I

What are three ways in which you believe the Federation of CLC can assist in
brokering and supporting pro bono partnerships between your centre and private law
firms.

1.

2.

3.

Would your CLC find any of the following a useful tool in developing networks with
private law firms. (you can choose more than one option)

Regular pro bono newsletter

Annual social event for CLCs and private firms to enable people to meet
and network

Access to forum attended by private firms’ pro bono coordinators

Ability to present information session about the work of your CLC at
private firms

|
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[ ] MoU template to be used in negotiating a partnership framework with a
law firm.
[] Other (please describe):

16. Is your CLC currently involved in a pro bono partnership with a private law firm?

[] Yes —go to question 17
[] No - go to question 18
] We were but not anymore — go to question 19

17. You answered yes to question 16. Please complete the following table:

Name of law Date the What type of pro Do you have a How did the
firm partnership bono services are Memorandum of partnership
commenced covered by the Understanding with  start?
partnership the law firm.

18. You answered no to question 16. What are some reasons for not being in a pro
bono partnership? (you can choose more than one option)

Not interested

No need

Interested but not sure how to get started or who to contact.

Don't currently have enough information on how to develop such a relationship
Have tried to approach a law firm but had no success

Other (please provide details)

I I |

19. You answered that you once were but are no longer in a pro bono partnership at
question 16. Please complete the table:

Name of  Date the What type of pro bono Did you have How did the  Why did
law firm partnership services were a partnership the
commenced  covered by the Memorandum  start? partnership
partnership of end?
Understanding
with the law
firm.

20. Is there anything else that you would like to comment on?

Thankyou for taking the time to do this survey. Please complete and return the survey by
Monday 3 July 2006
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APPENDIX A7
Law Firm Pro Bono Survey

Pro bono survey- Law firms

Thankyou for participating in this survey which is part of the Attorney-General’'s Community Law
Partnerships.

This project is generously funded by the Victoria Law Foundation and supported by the Attorney-
General Rob Hulls. It builds upon the Pro Bono Secondment Scheme which was piloted in 2002-
2003.

The focus of this phase of the project is to consolidate existing pro bono partnerships between
the private sector and community legal centres in Victoria and explore new opportunities for
relationship building between the two sectors.

A key question in the project is how to better create opportunities which allow Community Legal
Centres and private law firms to initiate, negotiate and maintain effective pro bono partnerships.
We all understand the importance of personal relationships and networks are but how do we
ensure that these type of linkages and connections are not lost when those individuals leaves the
organisation.

The information that you provide will help identify some key issues and inform the process for
more detailed face to face interviews which will follow on from this survey.

Information provided by you will be treated as confidential and any reporting of responses will be
done on an aggregated basis. A copy of the final report will be available through the Federation’s
web site.

You can choose to either complete this survey on line or if you prefer a telephone interview can
be conducted.

Thankyou again if you have any questions or would prefer to conduct the survey by way of a
telephone interview please ring Maxina Martellotta on 03 9654 2204 or
email: Maxina_Matrtellotta@fcl.fl.asn.au

We require completed surveys by 5 July 2006.
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Law Firms Pro Bono Survey
Instructions:
If you are completing this survey by email, you will need to save this document to your desktop,
complete the questions, save and then email the survey back by 5 July 2006.

If you prefer to do the survey over the telephone please ring Maxina on 9654 2204.

Where you are given options you can choose more than one.

1. Name of law firm.
2. Name and position of person completing survey.
3. Contact details:
Phone:
Email:
4, Does your law firm have a pro bono policy?
[IYes
[INo
5. Whether or not you have a pro bono policy, what is the best way for a CLC to

initiate contact on a pro bono matter?

[ 1Go to our web site for details
[]Email the pro bono co-ordinator
[ITelephone the pro bono co-ordinator
[]Other. (please specify)

6. From the perspective of your law firm list the top three positive aspects or
benefits of pro bono partnerships with a CLC?:
1.
2.
3
7. What do you consider to be the top three challenges of such partnerships?:
1.
2.
3.
8. What do you think are the top three elements essential in establishing and

sustaining pro bono partnerships with CLCs?

1.
2.
3
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9. What barriers do you think prevent or hamper law firms from initiating such pro
bono partnership with community legal centres? (you can choose more than one

option)

[JDon’t know who to contact in the CLC sector

[ILack of an established relationship between the law firm and CLC sector
[IConflict of interest issues

[IPoor communication or relationship with a CLC

[insufficient information about what types of pro bono partnerships CLC are
interested in

[in house policy considerations

[]Other (please specify)

10. What type of pro bono services would you be interested in negotiating with a
community legal centre? (You can choose more than one option in each area)

Service Delivery

[IVolunteer lawyers ~ [] Other (please
for a/h advice services describe)
[]Casework referrals
[ISecondments

[ICo-counsel for

strategic casework

[Iwritten advices

[JPhone-line advice

[]Email advice

[]Assistance with law

reform submissions

[Assistance in

developing CLE

information

Organisational
Assistance

[IProvision of [ lOther (please
advices to describe)
Management
Committee

[Isitting on the
Management
Committee
[IProvision of funding
for a position at the
CLC

[IProvision of funding
for capital equipment
[IProvision of
infrastructure
(technical or physical)
[_lAdministrative
Support
(photocopying large
runs etc)

[JAccess to
precedents

Staff/Professional
Development

[ lAccess to seminars  [_]Other (please
and training describe)
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[IMentoring
[JReverse
secondments

11. Assume that a CLC had the opportunity to pitch a pro bono partnership proposal to
you. What would be the top three proposal ideas that would be of interest to your law
firm?

1.
2.
3

12. Assume that a CLC had the opportunity to pitch a pro bono partnership proposal to
you. What would be the top three suggestions you would give to a CLC as to the
best way to attract the interest of your law firm?

1.
2.
3

13. Assume that you wish to commence a pro bono partnership with a community legal
centre for the first time. What are three things you would do to initiate such a
partnership?

1.
2.
3.

14. Are you aware of or has your law firm had contact with any of the following
community law services or pro bono services ?(you can choose more than one)

[IFederation of Community Legal Centres (Victoria)
[INational Association of Community Legal Centres (NACLC)
[IMetropolitan based Community Legal Centre

[IRegional, rural, remote based Community Legal Centre
[INational Pro Bono Resource Centre

[INational Association of CLC volunteer website

15. Would your law firm find any of the following proposals a useful tool in developing
networks with community legal centres? (you can choose more than one option)

[IRegular pro bono newsletter

[]Annual social event for CLCs and private firms

[]Access to forums attended by CLC workers

[ICLC’s having opportunity to present information about their work to your
firm

[ITemplate to be used in negotiating a partnership framework with a CLC
[]Other. (Please describe)
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16. Is your law firm currently involved in a pro bono partnership with a community legal

centre?

[lYes — go to question 17
[ ] No — go to question 18
[]we were but not anymore — go to question 19

17. You answered yes to question 16. Please complete the following table:

Name of CLC Date the What type of pro Do you have a How did the
partnership bono services are Memorandum of partnership
commenced covered by the Understanding with  start?

partnership the CLC

18. You answered no to question 16. What are some reasons for not being in a pro

bono partnership? (you can pick more than one option)

[INot interested

[ INo need

[interested but not sure how to get started or who to contact

[IDon’t have enough information on how to develop such a relationship;
[]Other? (please specify)

19. You answered that you once were but are no longer in a pro bono partnership at

question 16. Please complete the table:

Name of Date the What type of pro Did you have  How did the  Why did
Community partnership bono services were a partnership the

legal commenced covered by the Memorandum  start? partnership
centre partnership of end?

Understanding
with the centre

20. Is there anything else you would like to comment on?

Thankyou for taking the time to do this survey. Please complete and return the survey by 5 July

2006.
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APPENDIX A8
Example of Forum Flyer

Attorney-General’s Community Law Partnerships
9 August 2006

Adventures in pro bono partnerships

Community Legal Centres: Resources stretched to the limit? Have you got a great
pro bono proposal but don’t know how to get it off the ground? What are the pro bono
capacities and interests of law firms? Who do you contact? What sort of issues do you
need to cover to successfully pitch a pro bono partnership proposal to a law firm?

Law Firms: Looking for pro bono opportunities in the community sector? Don’t know
who to contact or how to get started? Want to find out more about the work and pro
bono needs of community legal centres?

Then this is the forum for you.
Description:

The Attorney-General’s Community Law Partnerships Pro Bono Forum is generously
hosted by Sparke Helmore and will be jointly presented by the National Pro Bono
Resource Centre, the Public Interest Law Clearing House (PILCH) (Vic) and the
Federation of Community Legal Centres (Vic) Inc.

Purpose:

e To provide a forum for community legal centres and private law firms to
information share and network.

e To workshop how to successfully develop and present a pro bono proposal.
Where and When:

10am -4 pm
9 August 2006
Sparke Helmore
Level 40
600 Bourke Street
Melbourne VIC 3000
Registrations:

Register your attendance by contacting;
Alison Rayner at the Federation of Community Legal Centres (Vic) Inc
E: fedvic admin@clc.net.au P: 03 9654 2204 F: 03 9654 5204

Closing date for registrations: 2 August 2006
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10.00-10.45 am

10.45 - 11.00am
11.00 - 1.00pm

1.00 — 2.00 pm
2.00 — 3.30pm
3.30 -4.00 pm
4.00 pm

AG Community Law Partnerships

Program

Welcome and overview presented by:

John Corker Director National Pro Bono Resource Centre
Tabitha Lovett Manager PILCH (Vic)
Pauline Spencer Executive Officer Federation of Community

Legal Centres (Vic) Inc
Morning Tea
Examples from practice:

Joint presentations by CLCs and law firms sharing their
experiences of developing a pro bono proposal and partnerships.
Hear examples of how existing partnerships between CLCs and
law firms have come into being, the challenges and opportunities
and the key elements for maintaining successful community law
partnerships.

Lunch
Workshop Session

Pro bono partnerships: from dream to reality. An opportunity for
CLCs and pro bono co-ordinators to workshop pro bono proposals.
Through information sharing find out about the role and needs of
CLCs and the pro bono capacities and interests of private law
firms.

Afternoon Tea Break and Report Back on Workshop

Close and Drinks

For More Information Contact:

Maxina Martellotta or Pauline Spencer at Federation of Community Legal Centres (Vic)

Inc
P: 03 9654 2204

Tabitha Lovett at PILCH (Vic)

P: 03 9225 6680

John Corker at National Pro Bono Resource Centre

P: 02 9385 7371

The Attorney-General’'s Community Law Partnerships Scheme is generously

funded by Victoria Law Foundation.
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Appendix A9
List of Organisations registered for Pro Bono Forum

Human Rights Law Resource Centre Ltd
Casey Cardinia Legal Service Inc

Youthlaw

Clayton Utz

Loddon Campaspe Community Legal Centre
Coburg Brunswick Community Legal and Financial Counselling Centre
St Kilda Legal Service Co-Op. Ltd.

Allens Arthur Robinson

Essendon Community Legal Centre

Mental Health Legal Centre

Victorian Aboriginal Legal Service Cooperative Ltd
Corrs Chambers Westgarth

Mallesons Stephen Jaques

North Melbourne Legal Service Inc

Access Law

Environment Defenders Office

Lander & Rogers Lawyers

Geelong Community Legal Service

Darebin Community Legal Centre

Minter Ellison Lawyers

Springvale Monash Legal Service Inc
Wisewoulds

Peninsula Community Legal Centre Inc
Victoria Law Foundation

Phillips Fox

Jobwatch

West Heidelberg Community Legal Service
Middletons

Frenkel Partners

Sparke Helmore Lawyers

Footscray Community Legal Centre
Federation Of Community Legal Centres (Vic) Inc
PILCH (Vic)

National Pro Bono Resource Centre

PILCH (Vic) - LIV Legal Assistance Scheme
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