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Fact Sheet: Sentencing 
Part 1: Outcome of Trial 

1. What happens at the end of the trial?

There are 3 things that can happen at the end of the trial:

1) You might be acquitted. This happens if the prosecutor can’t prove your guilt beyond reasonable doubt;

2) You might be convicted. This happens when the prosecutor has proven that you are guilty; or

3) A verdict may not be given at all. This happens when the jury can’t agree on what should happen and whether or not you are guilty of the offence. If this is the case, there needs to be another trial. 

2. Direct release from court 

In some cases, you might also be released directly from Court. For example, this may happen if you have been granted bail or if have been acquitted. You must then make your own arrangements to get home from court. If you have to collect your belongings from the prison, you need to give at least 2 hours notice before going there to pick up your things.  



Part 2: Sentencing: 

1. Types of sentences

If you are found guilty, the judge has a number of sentencing options. With some of the sentences, the judge may choose whether or not to record a conviction. If the judge does record a conviction, this means that it will appear on your permanent criminal record. Generally speaking, the judge has a lot of discretion to choose a sentence from the following list:

	What is the sentence called?
	What does the sentence mean?

What will I have to do if I receive this sentence?


	Will it be imposed with or without a conviction?

	Fine
	You must pay a certain amount of money.
	Judge decides

	Community Based Order
	You must do specific things over a period of time. This may include unpaid community work or drug or alcohol treatment. 
	Judge decides

	Intensive Correction Order 
	This is a very strict order. You must spend a certain number of hours each week at a community corrections centre. You must do unpaid community work. You may do similar things to a community based order.
	Judge will always record a conviction

	Suspended Sentence
	You will receive a prison sentence but you don’t have to go to prison unless you breach a condition that the judge attaches to the sentence. For example, a condition might be that you don’t commit another offence. If you do breach the condition, you will go to prison. 
	Judge will always record a conviction

	Combined Custody and Treatment Order
	You will receive a prison sentence but will only serve part of the sentence in prison. A minimum of 6 months will be served in prison. The rest of the sentence will be served in the community. This is only available where drug or alcohol abuse contributed to the offence and the sentence would be less than one year in total. 
	Judge will always record a conviction

	Home Detention
	You will receive a prison sentence but you don’t have to go to prison. During the sentence, you must always stay in your home. This is only available for some offenders.
	Judge will always record a conviction

	Imprisonment
	You will receive a prison sentence and must go to prison. The judge will usually specify a minimum time period that you must spend in prison before you can apply for parole.
	Judge will always record a conviction


2. The sentencing hearing
Before the judge decides on a sentence, a sentencing hearing will be held. The purpose of this hearing is to-

· allow you (or your lawyer) to give evidence which may reduce their sentence; and

· allow the prosecutor to give evidence – including prior convictions – which may increase the sentence.

3. What will the judge consider when making a sentence?
Section 5(1) of the Sentencing Act 1991 sets out guidelines the judge will follow when deciding what the most appropriate sentence is.

These include:

· Retribution: the punishment should show that the community disapproves of the crime and the offender should ‘pay’ for any pain or suffering they have caused.

· Deterrence: the sentence should stop the offender or others from committing the same or similar offences.

· Rehabilitation: the sentence should seek to change the behaviour of the offender so that he will not commit the same offence again.

· Protection: imprisonment may be necessary to protect the community.
· The judge considers this to be the most important consideration if you have been guilty of a serious offence (eg. arson, drug, sexual or violent)

4. Factors that might affect your sentence:
The judge must consider certain matters when deciding whether to impose a light sentence or the maximum sentence, including-

· the sort of crime that was committed and how serious it was;

· how responsible you were for the crime;

· any evidence given by the victim through a “Victim Impact Statement”;

· any injury, loss or damage caused by the crime;

· whether you pleaded guilty;

· your character – including prior convictions and general reputation;

· any contribution to the community – such as charity work or sporting activities;

· whether or not the defendant showed any remorse before or during the trial;

5. Some final tips on preparing for your sentencing hearing
Now that you understand what the judge can consider when making a sentence, you should think about what you want to say to the judge during your sentencing hearing. 

You must decide what evidence you (or your lawyer) would like to give to the judge during sentencing. Be sure to keep it relevant and include things such as:

· family background; 

· employment history; 

· any community service; 

· any mental or physical health issues; 

· remorse; and 

· youthfulness – this will be important for considering the possibility of rehabilitation.

Part 3: Parole

1. What is parole and am I eligible?

Parole allows a prisoner to return to the community before the end of their sentence provided the prisoner complies with any conditions imposed by the Parole Board. You can be considered for parole if you:

· are serving a prison sentence; and

· have completed the minimum period of your imprisonment (the non-parole period).

2. Who decides if I should get parole?

The Parole Board (the Board) decides whether to make an order for parole. After considering your case, the Board can:

· grant parole and release you on conditions;

· consider your case at later time; or

· deny you parole.

3. What can the Board consider when granting parole?

When deciding whether to grant you parole, the Board can consider any of the following:

· The nature and circumstances of your offence(s)

· Your conduct and behaviour in prison
· Whether you are a risk to the community
· Whether you have any plans on release (eg. if accommodation and a job have been arranged)

· Any assessments by professionals (eg. reports from doctors, psychiatrists and drug counsellors)

· Any submissions or comments that you, your family, your friends or potential employers would like to make

· Any submissions or comments by the victim or their relatives
After considering any of the factors above, the Board will decide whether it is appropriate to grant you parole. 
4. What conditions can be imposed on my release?

If the Board decides to grant you parole, you will be allowed to return to the community on certain conditions. The conditions on your release will be appropriate for your case.  

These conditions may include:

· Supervision by a Community Corrections Officer

· A requirement that you attend alcohol or drug addiction assessment 

· A requirement that you undergo medical, psychological or psychiatric assessment and treatment

· A requirement that you do not contact the victim(s) of your crime directly or indirectly

· Strict conditions about where you live and where you can go

5. What happens if I breach the conditions of my parole?

A breach of the conditions of your release is treated very seriously. If you have breached the conditions of your parole, the Board may:

· note your breach for future reference; 

· give you a warning; 

· impose further conditions; or

· cancel your parole order and require you to return to prison. 
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